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Foreword 


This  study  is  a  summary  of  existing  legislation  in  Minnesota 
relating  to  land  use.     It  attempts  to  bring  related  statutes  to- 
gether in  an  orderly  fashion,  and  to  present  them  in  such  a  way 
that  they  can  be  read  by  layrr.en.     Since  it  is  not  an  authoritative 
statement  of  the  statutes,  it  cannot,  of  course,  be  cited  before 
the  courts;  and  the  many  details  that  have  been  omitted  make  it 
imperative  that  Meson's  Minnesota  Statutes  1927  and  subsequent  ses- 
sion laws  be  consulted  for  a  full  and  corpTTte"  treatment  of  the  laws 
herein  considered.     This  study  dees  not  pretend  to  go  into  the 
case-law,  nor  into  the  administration  of  the  laws  .summarized,  al- 
though such  work  needs  very  greatly  to  be  don-;. 

It  is  believed    however  that  persons  interested  may  here  find 
what  laws  and  pavers  already  exi^t  in  Minnesota  for  the  furtherance 
of  land  use  planning  objects,  and  that  all  who  read  may  discover 
that  for  many  years  in  one  State  there  has  been  a  large  body  of 
land  use  planning  lav;. 

Everett  C.  Norberg  collected  statutory  materials  and  infor- 
mation from  officials  in  Minneapolis  and  St.  Paul,  and  prepared 
the  first  drafts  of  the  sections  on  the  Department  of  Conserva- 
tion, forestry,  and  game  and  fish.    The  initial  preparation  of  the 
other  sections,  and  the  final  drafting  of  the  study  as  a  whole, 
were  in  the  hands  of  Orville  C.  Peterson.    Herman  Walker  made  sug- 
gestions as  to  certain  sections.    My  responsibility  was  supervisory. 

Llewellyn  Pfankuchen,  Head 
Legislative  Analysis  Subunit 
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L  SUl.l'AKY  OF  EXISTING  RURAL  LAND  USE 
'  LEGISLATION  IN  MINNESOTA 


SECTION  I 


INTRODUCTION 


In  his  foreword  to  the  study  of  the  Minnesota  Land  Utilization 
Committee  published  two  years  ago,  1/  Governor  Floyd  B.  Olson  wrote, 
"The  report  in  ray  opinion,  marks  a  turning  point  in  the  attitude  of 
the  state  toward  its  land  problem.    No  reader  of  this  report  can 
help  being  impressed  with  the  fact  that  the  laissez  faire  policy  of 
the  past,  which  permitted  unchecked  exploitations  of  the  natural 
wealth  cf  northern  Minnesota,  and  unguided  haphazard  settlement,  has 
resulted  in  the  almost  complete  exhaustion  of  once  rich  resources, 
and  that  with  exhaustion  of  these  resources  many  communities  in  the 
region  have  been  left  economically  stranded."  2/ 

This  is  but  a  characteristic  recognition  of  the  immense  problem 
which  confronts  the  State  as  a  result  of  the  past  policy,  adopted  in 
every  other  State  as  well,  of  selling  or  donating  to  private  indi- 
viduals every  available  acre  cf  land,  with  utter  disregard  of  its 
fitness  for  any  economic  use.    Much  of  this  subnarginal  land  is  nov; 
reverting  to  the  State.     Through  tax-delinquency  proceedings,  Minne- 
sota in  1936  become  the  owner  of  a  vast  new  domain  of  five  or  six 
million  acres,  abandoned  in  most  cases  because  they  would  not  yield 
a  living  through  agriculture,  or  because  they  had  been  stripped  of 
their  forests  and  thereby  rendered  economically  worthless.  This 
amount,  from  present  indications,  may  be  increased  to  ten  million 
acres  by  19U0.  3/ 

The  Land  Utilization  Committee  report  and  the  subsequent  more 
detailed  study  by  0.  B.  Jesness,  R.  I.  Nowoll,  and  associates  a/ 
have  called  public  attention  to  the  problem  and  have  made  a  number 
of  proposals  looking  to  its  solution.    Taxpayers'  associations, 

Land  Utilization  in  Minnesota:  a  State  Program  for  Cut-over 
Lands .     55 in.no apol i  s7""I  532 [ ;~  Un iv". rr~sitv  of  "l.Truieso'ta  'PrYssTT- 

mg  rp. 

?/      Ibid.,  p.  v. 

V    751?. ,  pp.  59,  2U1. 

Ij/  A  Pro  gran;  for  Land  Us.,  in  Northern  Minnesota:  a  Type  Study  in 
L  and  I  til  i  z"aTi~~.  MTnh  e  ap'eTi"s"7  1935;  "Uf  l~  ~  r^ity  of  Minnesota 
Pre»s.  333  pp. 
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public  agencies,  newspapers,  and  the  general  public  all  have  evinced 
a  growing  interest  in  the  matter. 

The  State  Legislature  in  the  past  has,  to  a  large  extent,  tem- 
porized with  the  problem  by  postponing  the  expiration  of  the  re- 
demption period  of  this  huge  acreage  of  delinquent  lands,  but  for 
five  or  six  million  acres  the  redemption  period  expired  July  1, 
193&>  and  title  is  now  vesting  in  the  State.    With  this  great  acreage 
coming  into  the  possession  of  the  State,  a  magnificent  opportunity 
will  be  presented  to  prevent  its  misuse  in  the  future.    Much  of  it 
should  probably  not  be  sold  again  to  private  owners,  but  should  be 
developed  by  the  State  for  such  purposes  as  forestry  or  recreation. 

With  the  realization  of  the  urgency  and  seriousness  of  the  prob- 
lem, several  concrete  proposals  for  solution  have  already  been  before 
the  Legislature,  and  the  1937  session  is  likely  to  see  a  great  number. 
The  Department  of  Conservation,  the  State  agency  for  acquiring, 
managing,  and  disposing  of  public  lands,  in  its  last  biennial  report 
made  a  numb  or  oi  re  commendations  for  new  laws  affecting  the  State's 
land  policy.  5/     Included  among  thorn  were  proposals  for  forfeiture 
to  the  State  of  land  in  conservation  areas  delinquent  more  than  five 
years,  classification  of  all  lands  within  counties  most  seriously 
affected  by  tax  delinquency,  a  rural  zoning  enabling  act,  the  au- 
thorization of  the  exchange  of  forfeited  lands  for  private  lands, 
and  an  inventory  of  all  trust-fund  lands.    The  proposal  for  a  zoning 
enabling  act  had  been  made  previously  by  the  Land  Utilization  Com- 
mittee 6/  and  Jesness  and  Nowellj  7/  and  bills  to  carry  out  this 
suggestion  were  introduced  in  the'  1935  Minnesota  Legislature.  8/ 

It  is  significant  from  the  standpoint  of  this  study  that  virtu- 
ally every  proposal  for  a  remedy  of  the  existing  situation  involves 
the  necessity  of  legislative  action.     Even  the  present  repurchase 
program  of  the  Federal  government,  which  in  itself  can  hope  to  af- 
fect only  a  small  part  of  the  submarginal  land  in  the  State,  requires 
the  enactment  of  legislation  to  remain  permanently  effective;  that 
is,   zoning  or  some  similar  measure  is  necessary  to  prevent  the  farmers 
who  have  been  retired  from  settling  on  other  equally  submarginal 
tracts  of  land. 

Before  new  legislative  proposals  can  be  intelligently  made, 


57"      Second  Biennial  Report,  pp.  10-11. 
~B/      Land  Utilization  in  Minnesota,  p.  29. 

7/      A  Program  for  Land  Use  in  Northern  Minnesota,  Chapter  VI. 


o 
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existing  legislation  must  be  in  some  measure  taken  into  account. 
There  is'  a  mistaken  impression  that  little  State  legislation  exists 
relative  to  land  use.     It  would  be  more  nearly  correct  to  say  that 
there  is  a  great  volume  of  such  legislation  in  force,  but  that  this 
legislation  in  great  part  reflects  a  questionable  land -use  policy. 
For  example,  there  arc  many  laws  relating  to  the  sale  of  public  and 
b ax- delinquent  Is:  Is,  expressing  in  general  the  policy  that  as  much 
land  as  possible  should  bo  in  private  ownership;  and  there  are  many 
laws,  like  those  providing  for  drainage  a-d  irrigation,  designed  to 
make  available  more  lands  for  orivate  agricultural  ownership  and 
development.    The  policies  implicit  in  such  legislation  run  counter 
to  the  idea  —  more  recently  gaining  in  acceptance  —  that  all  land 
need  not  necessarily  be  turned  over  to  private  exploitation,  especial- 
ly when  such  exploitation  is  likely  to  prove  unprofitable  and  ulti- 
mately to  increase  tax  burdens,  but  that  much  land  should  rather  be 
retained  by  public  agencies  and  put  to  soc-.ai  useo,  like  forestry  and 
recreation,  which  are  not  likely  to  be;  encouraged  by  private  cperatcrs 

Nevertheless,  while  some  existing  legislation  embodies  question- 
able land  policy,  other  legislation  already  en  the  books  is  animated 
by  the  newer  idea  of  conservation.     Laws  directed  to  the  development 
and  protection  of  forestry,  laws  directed  s^:.inst  plant  diser  ?  s, 
laws  for  the  protection  of  fish  and  - une  --  to  mer^ion  a  few  -.  camples 
are  types  of  legislation  directed  at  conserving,  in  some  sense-  social 
ly  valuable  uses  of  land  and  water,  and  preventing  unsocial  and  un- 
economic uses.     Such  laws  operate,  moreover,  as  regulations  of  the 
use  to  which  private  property  in  land  ;nd  water  may  be  put,  at  least 
in  o.  limited  measure. 

It  cannot  therefore  be  said  that  laws  directed  to  increasing  the 
quantity  of  public  lands  to  be  put  to  socially  desirable  uses,  and 
laws  restricting  in  the  interest  of  socially  desirable  use  the  right 
of  property  in  land,  beat  out  entirely  new  paths.    Nevertheless,  ,.he 
existing  laws  relating  to  land  use,  taken  together,  are  the  present 
legislative  policy  of  the  State  with  respect  to  land  use,  and  some 
knowledge  of  those  laws  is  valuable  equipment  in  considering  proposals 
for  new  legislation.     It  was  with  considerations  of  this  sort  in  mind 
that  the  present  study  of  existing  Minnesota  laws  was  undertaken. 

There  is  at  the  present  time  no  summary  of  Minnesota  legislation 
affecting  the  use  of  land  similar  to  the  crk.-  here  attempted,  ''rue, 
the  Division  of  Forestry  has  published  the  forestry  laws  in  pamphlet 
form,  the  tax  laws  have  been  compiled  by  the  Tax  Commission,  and  other 
agencies  have  similarly  gathered  together  the  various  laws  relating 
to  some  particular  phase  of  land  use,  but  so  far  as  is  known,  no  at- 
tempt has  yet  been  made  to  summarize  those  Minnesota  statutory  pro- 
visions which  might  have  some  bearing  on  a  land  use  program. 


This  study  is  based  on  Mason's  Minnesota  Statutes,  1927  and  sub- 
sequent session  laws.  9/    In  addition,  conferences  have  been  held  with 
State  officials  to  learn  their  administrative  practices,  particularly 
in  those  cases  where  the  statutes  appeared  to  be  ambiguous,  incon- 
sistent, or  obsolete.     These  officials  have  also  checked  the  material 
for  accuracy.     No  attempt  has  been  made  to  include  court  decisions 
interpreting  the  statutes  hereafter  discussed.    Although  it  is  recog- 
nized that  such  a  survey  is  necessary  to  make  the  study  complete  and 
it  is  hoped  that  a  study  of  court  decisions  and  a  closer  study  of 
administration  can  be  added  later,  ib  was  felt  that  the  advantages  of 
making  this  study  of  legislation  available  now  outweighed  the  objec- 
tion of  incomplet eness • 

What  legislation  relates  to  land  use  and  what  legislation  does 
not  is,  of  course,  a  matter  for  subjective  determination.,    As  much 
as  possible,  however,  an  attempt  has  been  made  to  include  only  those 
.statutes  which  ought  to  be  taken  into  account  in  formulating  any  sub- 
stantial program  for  land  utilization.     Limitations  of  time  and  space 
have  to  some  extent  dictated  the  exclusion  from  this  study  of  many 
fields  of  legislation  which  have  an  important  bearing  on  land  use. 
The  matter  of  the  tax  burden  on  rural  real  estate,   for  example,  in- 
volves the  whole  legal  structure  of  the  tax  system,  including  not 
only  the  classified  property  tax  but  the  gasoline*,  motor  vehicle  regis- 
tration, royalty,  recusation,  income,  moneys  and  credits,  and  gross 

9/      Including  laws  passed  by  the  last  session  of  the  Legislature.  The 
laws  which  each  Legislature  enacts  are  officially  published  in  a 

bound  volume  (usually  cited  "Laws  of  19  ")  by  the  Secretary  of 

State  shortly  after  the  close  of  each  session.     From  time  to  time 
ail  permanent  laws  then  in  force  are  compiled  in  one  or  two  vol- 
umes, frequently  called  "the  code".     The  last  official  compilation 
of  this  kind  was  in  1923 ,  but  in  192?  a  private  publishing  company 
sponsored  a  publication  of  the  existing  laws,  using  the  classi- 
fication and  section  numbering  of  the  1923  compilation  and  bring- 
ing the  publication  down  to  date  by  inserting  the  session  laws  of 
1925  and  1927  in  what  seemed  to  be  their  proper  places.  This 
two-volume  compilation,  Mason's  Minnesota  Statutes  1927,  was  given 
a  semi-official  character  when  the  Legislature  made TtTprima  facie 
evidence  of  the  laws  it  contained.     In  1936,  a  suppl emen r'Xcurau- 
lating  previous  supplements  of  1931  and  193)4)  brought  the  1927 
code  down  to  date  by  adding  the  session  laws  of  1929,  1931,  1933, 
and  1935.     Throughout  this  study,  all  footnote  references  to 
statutes  are  to  sections  of  Mason's  Minnesota  Statutes  1927  unless 
oth e rwi s e  i ndi  cat e d .     S e ct i on  numbers  preceded  by  "1936  Supp . "  are 
references  to  the  193 6  Supplement   (i.e.  Vol.  Hi)  of  Mason's 
Minnesota  Statutes  I92"7~Tvols.  I  and  II ),  and  in  these"  ases, 
citations  are  also  made  to  the  corresponding  session  laws  or 
their  most  recent  amendments. 
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earnings  taxes,  and  all  the  other  minor  taxes  provided  for  in  the 
statutes.    A  study  of  all  the  tax  laws  alone  v;ould  be  a  substantial 
undertaking;  consequently,  the  only  treatment  of  them  here  is  a 
short  summary  of  the  procedure  by  which  tax-delinquent  land  becomes 
the  property  of  the  State.     The  organization  and  powers  of  local 
units        counties,  school  districts,  townships,  and  perhaps  even 
cities  and  villages  —  and  government  finance  are  similarly  im- 
portant in  any  rural  land -use  program.     In  short,  a  really  adequate 
treatment  of  all  that  the  title  of  this  study  implies  would  involve 
a  digest  of  most  of  the  Minnesota  statutes  now  in  force.     Such  a 
study  would  obviously  be  too  lengthy  to  be  practicable.     Laws  re- 
lating to  State  aid  have  been  included,  perhaps  somewhat  arbitrarily 
in  view  of  the  considerations  just  expressed,  because  of  the  fre- 
quent discussion  of  their  effect  upon  the  maintenance  of  farmers  on 
submarginal  land  and  therefore  upon  a  governmental ly-sponsored  pur- 
chase and  resettlement  program*     In  general,  there  will  probably  be 
more  criticism  of  what  has  been  included  than  of  what  has  been 
omitted. 

Since  the  usefulness  of  this  study  will  be  mainly  to  people 
ergaged  in  land  utilization  work  who  are  untrained  in  the  law,  an 
attempt  has  been  made  to  use  non-technical  language  and  to  gain 
clarity  by  departing  from  the  exact  wording  of  the  statutes  wherever 
desirable.     It  is  hoped  that  accuracy  has  not  been  thereby  sacrificed, 
although  in  view  of  the  chaotic  condition  of  the  statutes  this  cannot 
be  assured.    As  a  matter  of  fact,  it  is  probably  impossible  even  to 
paraphrase  these  laws  clearly  and  correctly  without  the  power  first 
to  revise  and  codify  them.     There  has  been  no  revision  of  the  Minnesota 
statutes  since  1905*  and  a  great  body  of  disconnected  and  in  many 
instances  hazily-phrased  acts  mlt.ting  to  land  use  has  been  added  to 
the  statutes  since  that  time.     7  71  many  instances,  laws  have  been 
passed  with  an  amazing  disregard  for  legislation  already  in  force; 
and  the  legislature  has  frequently  salved  its  conscience  by  a 
blanket  pronouncement  that  "all  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  amended,  mc  lified  or  repealed  insofar  as  they  are 
inconsistent  with  this  act."    The  meaning  of  many  laws  is  hidden  in 
a  maze  of  words  1C/  and  several,  still  on  the  statute  books,  are 
obsolete  in  practice.    Statutory  reorganization  of  the  State  govern- 
ment in  1925  and  of  the  Conservation  Department  in  19?1  have  con- 
tributed to  the  muddle.    These  diificulties  at  times  have  seemed  al- 
most insurmountable,  and  this  attempt  to  g^t  a  clear,  concise,  and 

10/    See,  as  an  extreme  example,  Sec.  6807,  a  drainage  statute,  the 
first  sentence  of  which  fills  one  and  one-half  columns  of  the 
statute  book,  contains  more  than  800  words,  and  is  broken  only 
once  by  a  semicolon. 
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logically-unified  statement  of  existing  laws  has  fallen  short  of 
anticipation.     Nevertheless ,  this  study  is  offered  with  the  hope 
that  it  will  help  give  a  better  understanding  of  existing  Minnesota 
legislation  relating  to  land  use  and  that  it  will  serve  as  an 
impetus  to  the  publication  of  better  summaries  of  conservation  laws, 
in  other  States. 


o 


SECTION  II 


DEPARTMENT  OF  CONSERVATION 


Before  1925,  State  powors  over  public  lands  and  in  the  enforce- 
ment of  land-use  laws  wore  scattered  through  several  administrative 
agencies,  including  the  State  Auditor,  a  Land  Improvement  Board,  a 
Department  of  Drainage  and  Waters,  a  Came  and  Fish  Commissioner,  a 
Forester,  a  Board  of  Timber  Commissioners,  a  Land  Commission,  and 
others.    Many  of  these  were  abolished  when  the  State  government  was 
reorganized  and  a  conservation  department  established  in  1923 •  1/ 
This  department  was  supervised  by  a  commission  consisting  of  a  (Tom- 
mis  sioner  of  Forestry  and  Fire  Prevention,  a  Commissioner  of  Geme  and 
Fish,  and  a  Commissioner  of  Land  and  Tinber  (the  State  Auditor),  each 
of  whom  administered  his  own  separate  agency  subject  only  to  this 
general  supervision.  2./ 

A  reorganization  of  the  Department  of  Conservation  in  1931*  3/ 
however,  abolished  these  officers  (except  the  State  Auditor)  and 
transferred  their  powers  and  duties  (and  those  of  the  State  Auditor 
with  reference  to  public  lands,  timber,  water,  and  mineral."?)  to  a  com- 
missioner of  conservation,  the  administrative  head  of  the  reorganized 
department.    He  is  a  salaried  officer,  U/  appointed  and  removable  by  a 
conservation  commission  and  responsible  to  it  for  the  execution  of  its 
policies.    The  Commission  consists  of  five  unpaid  members,  appointed 
for  overlapping  terms  of  six  years  by  the  Governor  with  the  advice  and 
consent  of  the  Senate.     It  is  charged  with  the  duty  of  formulating  and 
directing  the  policies  of  the  Department,  which  is  placed  under  the 
Commissioner's  supervision  and  control.  5/ 

This  reorganization  has  resulted  in  almost  completely  centralizing 
in  the  Conservation  Department  the  administration  of  laws  relating  tq 
public  lands  and  waters,  and  has  also  imposed  on  it  the  enforcement  of 
most  land-use  laws  affecting  private  lands.     Some  powers  over  the  sale 
of  State  timber  and  the  issuance  of  mineral-prospecting  permits  are 


V  Sees.  53-1  to  53-5?;  hem  of  1925,  Ch.  i£6. 
2/  sees.  53-19  to  55-23. 

V  1956  Supp.  Sees.  53-25^  to  53-25.|Ic;  Lows  of  1931,  Ch.  1P6. 

V  $5,000  por  year. 

2/  1936  Supp.  Sec.  53-23^;  Lows  of  19;>1,  Ch.  186,  Sec.  1. 


still  vested  in  the  Executive  Council,  6/  control  of  lands  acquired 
through  the  foreclosure  of  State  mortgages  on' farm  lands  is  in  the 
hands  of  the  Conservator  of  Rural  Credit,  and  the  enforcement  of 
certain  police-power  measures  is  entrusted  to  other  agencies,  such 
as  the  State  Health  Department  and  the  Department  of  Agriculture; 
but  these  cases  are  exceptional. 

Statutes  establish  within  the  Department  of  Conservation  five 
divisions:   (l)  Forestry,   (2)  Drainage  and  Waters,   (3)  Game  and  Fish, 

Lands  and  Minerals,   (5)  State  Parks.  7/    Each  division  is  in 
charge  of  a  director  appointed  by  the  Commissioner  of  Conservation, 
serving  at  the  Commissioner's  pleasure  and  responsible  to  him.  Each 
division  has  charge  of  the  activities  indicated  in  its  title,  but  the 
Commissioner  of  Conservation  has  power  (l)  to  delegate  to  a  director 
any  of  his  powers  or  duties,  and  (2)  to  revise  or  change  assignments 
tc  the  various  divisions.  8/    This  makes  possible  changes  which  do  not 
appear  on  the  face  of  the  statutes;  but  the  Division  of  Forestry  is 
excepted  from  (2)  above  by  statute  to  the  extent  that  the  administra- 
tion of  all  State  forests  and  other  State  lands  acquired  or  set  apart 
for  forestry  purposes,  the  sale  of  all  State  timber,  the  classification 
of  State  lands  to  determine  which  should  be  administered  for  forestry, 
agriculture  or  other  purposes,  and  the  changing  of  such  classifica- 
tions, are  vested  by  law  in  the  Director  of  the  Division  of  Forestry. 9/ 
Thus  the  Division  enjoys  an  exceptional  position  within  the  Department 
of  Conservation,  although  its  director  is  responsible  to  the  Commis- 
sioner.    Since  1935  the  Director  of  the  Division  of  State  Parks  has 
also  been  charged  with  special  statutory  responsibilities  in  the 
acquisition  and  management  of  State  parks  and  places  of  recreation. 10/ 

Since  the  powers  vested  in  the  Department  of  Conservation  by  the 
act  of  1931  were  those  previously  exercised  by  pre-existing  agencies, 
it  seems  desirable  to  treat  them  under  specific  headings  in  the  fol- 
lowing pages. 


Consisting  of  the  Governor,  Secretary  of  State,  State  Treasurer, 
State  Auditor,  and  Attorney  General.    The  Executive  Council  was 
created  by  the  Reorganization  Act  of  1925* 

7/      The  Division  of  State  Parks  was  added  in  1935  by  1936  Supp.  Sec. 
53-23^o;  Laws  of  1935*  Ch.  3U0.     Other  divisions  are  provided  for 
in  1936  Supp.  Sec.  55-23|c;  Laws  of  1931,  Ch.  186,  Sec.  L> 

8/      1936  &upp.  Sec.  53-23^dj  Laws  of  1931,  Ch.  186,  Sec.  5. 

9/      1936  Supp.  Sec.  53-23^c;  Laws  of  1931,   Ch.  186,  Sec.  k* 
ip/      1936  Supp.  See.  53-23|c;  Laws  of  1935,  Ch.  3'.|0.    See  section  on 
Parks,   infra,  p.     58  ff. 
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SECTION  III 
PUBLIC  LANDS  AMD  MINERALS 


From  the  beginning  of  Minnesota  history  the  State  has  owned 
vast  wealth  in  lands  and  minerals,  the  administration  and  disposi- 
tion of  which  has  constituted  one  of  its  most  important  trusts. 
There  follows  a  consideration  of  statutes  having  to  do  with  the 
acquisition,  administration,  and  disposition  of  these  lands. 


Methods  of  Acquisition 


Grants,  gifts,  devises.    Lands  become  part  of  the  public  domain  of 
Minnesota- in  a  variety  of  ways.    The  mer.hod  which  has  accounted  for 
the  largest  part  of  the  State  lands  is  grant  or  gift0    The  Organic 
Act  of  Minnesota  (181+9)*  V  Section  18,  provided  that  the  sixteenth 
and  thirty-sixth  sections  in  each  township  should  be  reserved  for 
schools.    The  act  of  Congress  authorizing  a  State  government  (1857) 
granted  these  sections  to  the  State  for  the  use  of  schools,  and  in 
addition  provided  that  72  sections  of  land  should  be  reserved  icr 
the  use  and  support  of  a  State  university  only-  2/    Five  hundred 
thousand  acres  of  land  were  granted  the  State  for  internal  imy  ..  ,-e- 
ments  under  an  act  of  Congress  of  September  Ij.,  181+1.  3/    In  addition 
to  this  vast  domain,  the  State  has  acquired  title  to  "some  land  through 
gifts  and  devises  from  private  individuals  and  other  grants  frcoa  ohe 
United  States.  1+/    Altogether  the  United  States  gave  outright  the 
State  about  8, lJ+9  acres  of  land,  ?/  of  which  2,97l+,l+5U  acres  were 


Tf       9~STats.  1+03  at  1+08. 
2/       11  Stats.  166  at  167. 
W       5  Stats.  1+53  at  1+55. 

1+/       Other  lands  granted  by  the  United  States  to  Minnesota  included  the 
lands  granted  for  the  benefit  of  the  University  by  act  of  Congress 
of  July  8,  1870  (16  Stats.  196) j  lands  granted  Minnesota  for  the 
College  of  Agriculture,  July  2,   1862  (12  Stats.  503);  certain  in- 
demnity lands  granted  March  3»  1879  in  lieu  of  other  lanas  pre- 
viously granted  (20  Stats.  352);  swamp  lands  granted  March  12, 
I860  (12  Stats.  3)  J  ton  sections  for  public  buildings  and  certain 
lands  around  salt  springs,  granted  by  the  enabling  act  in  1857 
(11  Stats.  166  at  367);  unappropriated  Federal  lands  in  35  speci- 
fied sections  in  Itasca  State  Park,  August  5,  1892  (  27  Stats.  Ji+7)j 
nnd  20,000  acres  fcr  experimental  and  forestr/  purposes,  Aoril 
23,  19C+  (33  Stats.  536). 
5/      This  total  does  not  include  lands  conferred  upon  railroad  companies 
through  the  agency  of  the  State.    Railroad  gra:±s  comprised  over 
8,000,000  acres.     (Land  Utilization  in  Minnesota,  p.  50.) 


for  common  schools  and  91,521+  acres  were  for  the  University.  6/ 

The  Executive  Council  has  power  to  propose  to  the  Legislature 
terms  of  settlement  of  all  claims  arising  between  the  State  and  the 
United  States  over  lands  granted  to  the  State  by  Congress,  j/ 

In  several  instances,  the  Legislature  has  specifically  sanctioned 
the  acceptance  of  gifts  of  real  property  by  the  State  or  its  political 
subdivisions  ,8/ 

^l^i^^_tax  delinquency «     The  greatest  additions  to  the  public 
lands  are  at  present  coming  from  a  different  type  of  acauisition, 
namely,  reversion  to  the  State  of  privately -owned  land  because  of 
tax  delinquency.     Since  tax  delinquency  has  reached  an  alarming  per- 
centage in  certain  parts  of  the  State,  notably  in  several  counties  in 
the  northeastern  cut-over  region,  where  delinquency  has  exceeded  75 
percent,  it  is  practically  certain  that  the  State  will  become  the 
owner  of  a  vast  new  public  domain  within  the  next  few  years.  Between 
five  and  six  million  acres  of  privately-owned  land  reverted  to  the 
State  for  tax  delinquency  in  1956.  9/ 

The  regular  procedure  by  which  property  reverts  to  the  State 
for  non-payment  of  taxes  is  outlined  below.    A  number  of  special 
statutes  which  have  been  passed,   however,  to  suspend  or  delay  this 
forfeiture  (notably  a  1955  act  permitting  the  payment  of  delinquent 

~§f      Minne"sota  Department  of  Conservation  Second  Biennial  Report,  p.  50. 

V      Sees.  6555,  6531+.     Prior  to  the  reorganization  of  the  State  govern- 
ment in  1925,  this  power  was  exercised  by  the  State  Land  Commis- 
sion.    Sec.  55-25. 

8/  See,  for  example,  Sec.  89  to  92,  gifts  to  the  State  for  the  benefit 
of  educational,  charitable  or  other  institutions;  Sees.  61+55,  61+56, 
gifts  to  the  State  for  parks,  public  camp  grounds,  monument  sites 
or  monuments;  I936  Supp.  Sec.  1+051-10  5/4+e,  Laws  of  1933.  Ch.  1+19, 
Sec.  6,  gifts  to  the  State  for  forests;  Sec0  i+031-li+a,  for  forest 
fire  protection;  1036  Supp.  Sees.  61+52-9  and  1+031-81+,  Laws  cf  1931, 
Ch.  1+07,  Sec.  9  and  Laws  of  1935,  Ch,  1+02,  Sec  10,  for  conservation 
projects;  Sec.  61+73,  for  Itasca  State  Park;  1936  Supr).  Sec.  5620-9, 
Laws  of  1929,  Ch.  258,  Sec.  9,  for  the  Red  Lake  Game" Preserve;  Sec. 
669-12,  669-13,  gifts  to  counties  for  parks  or  recreational  grounds. 

9/      This  vast  acreage  is  the  result  of  a  number  of  annual  tax  sales.  The 
redemption  period  of  sales  held  for  taxes  for  the  years  1926,  1927 
1928  and  1929  was  extended  by  1936  Supp.  Sec.  2161+-6,  Laws  of  1935,' 
Ch.  275,   Sec.  2,  to  July  1,  1956.     Nearly  all  counties  have  completed 
the  procedure  required  to  effect  the  transfer  of  title  to  the  State 
under  this  act. 
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taxes  in  ton  annual  installments  10/)  should  be  borne  in  mind  in 
connection  with  th^  steps  set  out  here. 

(a)  assessment  and  payment.  Real  property  is  assessed  every 
even-numbered  year  an3  personal  property  ev.ry  year  with  reference 
to  its  value  on  May  1.  11/  In  making  the  assessment  every  element 
affecting  market  value  must  be  considered,  including  location  with 
reference  to  roads  and  streets.  12/ 

Property  is  divided  into  suvoral  classes  for  purposes  of  taxation, 
each  class  being  assessed  at  a  fixed  percentage  of  the  full  value  of 
the  property.  13/    The  tax  rate  is  applied  against  this  assessed 
valuation  with  levies  made  annually  II4./  and  certified  in  the  fall  to 
the  county  auditor,  15/  who  makes  up  the  tax  listsc  16/    He  transmits 
them  by  January  1  to"the  treasurer,  who  collects  them,  17/  Taxes 
are  payable  before  the  first  of  June  the  year  following  Fhcir  levy.  16/ 
A  penalty  of  three  percent  attaches  to  unpaid  taxes  on  that  date,  and~~ 
an  additional  one  percent  is  added  on  July  1  and  each  month  following 
through  November. 

Taxes  of  more  than  one  dollar,  however,  may  be  paid  in  two  in- 
stallments, before  June  1  and  November  1,     If  the  first  half  is  not 
paid  by  Juno  1,  it  may  be  paid  before  November  1  with  accrued 
penalties,  in  which  case  no  penalty  is  attached  to  the  remaining 
half  until  November  1.    An  eight  percent  penalty  is  imposed  on  all 
current  taxes  not  paid  by  November  1,    There  is  another  alternative, 
payment  in  four  installments:  one-fourth  before  April  1,  one-fourth 
before  June  1,  ono-fourth  before  September  1,  and  the  remaining  fourth 


10/  193F" Supp,  Sec.  2176-11  ff;  Sp.  Sess.  Laws  of  1935,  Ch.  72.  See 

Infra  pp.    1 h -16  . 
11/    Sec  19Q1+. 

12/    1936  Supp.  Sec.  1992-1 ;  Laws  of  1935,  Ch.  237,  Sec.  1. 

Tff    1936  Supp.  Sec.  1993;  Laws  of  1953.    Ch.  359.     Iron  ore  is  assessed 
at  50  percent  of  full  value;  an  unplatted  homestead,  except  that 
part  of  it  in  excess  of  ^4,C00,  is  assessed  at  20  percent,  other 
unplatted  real  estate,  33-1/3  percent 3  platted  homesteads  up  to 
$k» 000  are  assessed  at  25  percent,  other  platted  real  estate,  1+0 
percent.    Thus  a  farm  homestead  worth  ,'7,000  is  assessed  at 
&1,80C,  a  fl+,000  homt;  in  a  platted  urea  at  $1,000,  and  a  similar 
^■■7,000  home  at  $2,200. 

Ik/    Sues.  2060,  2067. 

IV    Sues.  2056,  2057,  2058. 

IT/    Sec.  2071. 

IT/    Soc.  20714. 

TV    1936  Supp.  Sec.  210k;  Laws  of  1953,  Ch.  121,  Sec.  1. 
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before  November  1.     Unpaid  installments  are  subject  to  the  same 
penalties.  19/    Taxes  remaining-,  unpaid  after  November  1  may  be  paid 
up  to  the  time  of  the  next  tax- judgment  sale  in  installments  of  not 
less  than  25  percent  with  accrued  penalties  and  costs.  Penalties, 
interest,  and  costs  then  accrue  only  on  the  remainder, 

(b)  Delinquency.     Taxes  become  delinquent  on  January  1  cf  the 
year  following  that"  in  which  they  are  payable,  20/    On  March  1  of 
the  year  in  which  taxes  become  delinquent,  intcr"est  begins  to  run 
at  the  rate  cf  eight  percent  a  year.  2l/ 

(c)  Tax  judgment  and  sale.     On  February  1,  the  county  auditor 
files  with  the  clerk  of  the  district  court  cf  the  county  a  list  of 
delinquent  taxes,  which  is  then  published  for  two  weeks .  22/  This 
filing  has  the  effect  of  commencing  an  action  for  the  collection  of 
these  taxes  in  the  district  court,  23/  which  then  acquires  juris- 
diction upon  publication*  2i|/    An  answer,  similar  to  an  answer  in  a 
civil  action,  Kay  be  made  within  20  days  of  the  last  publication  by 
anyone  having  an  interest  in  the  land.  25/  and  at  the  expiration  of 
that  time,  judgment  is  entered  by  the  clerk  against  every  parcel  of 
land  for  which  no  answer  has  been  filed,  26/    Where  an  answer  has 
been  filed,  there  is  a  trial  similar  to  that  in  other  civil  actions. 27 
If  the  taxes  are  sustained  by  the  court,  judgment  is  given  just  as 

in  the  case  where  no  answer  is  filed.  28/    Payment  of  the  taxes, 
penalties,  and  costs  made  before  judgment  cancels  the  proceedings; 
payment  after  judgment  operates  as  sot  is  fact  ion  of  the  judgment,  29/ 

On  the  second  Monday  in  May,  the  county  audibor  sells  all  parcels 


19/    193&  Supp.  Sec  210U;  Laws  of  1933.     Ch.  121,  Sec.  1. 

20'/    1936  Supp.  Sec.  2105;  Laws  of  1933-     Ch.  121,  Sec.  2, 

21/    1936  Supp,  Sec.  2105-1 ;  Laws  of  1933.     Ch.  121,  Sec.  3. 

22/    Sec.  2110. 

Sec.  2106.     These  a  ctions  are  not  to  be  confused  with  court 
actions  to  contest  current  taxes.     Such  actions  are  governed 
by  I936  Supp.,  Sec.  2126-1  to  2126-1+;  Laws  of  1935.  Ch.  300, 
They  must  be  begun  by  the  first  of  June  in  the  year  in  which  the 
taxes  are  payable  and,  except  in  certain  cases,  the  payment  of 
50  percent  of  the  taxes  must  precede  the  bringing  of  the  action. 

2V    Sec.  2115. 

25/    Sec,  2110. 

2o/    Sec.  2117. 

27/    Sec.  2118. 

28/    Sec.  2119. 

29/    Sec.  2126. 
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of  land  against  which  judgment  has  been  so  entered.  30/    Ten  days1 
posted  notice  and  two  weeks'  published  notice  precede  the  sale, 
which  continues  for  six  days  or  until  all  parcels  are  sold.  31/  At 
public  auction  each  parcel  is  sold  separately  to  the  person  who  pays 
the  amount  due  and  is  willing  to  accept  uhe  lowest  annual  rate  cf 
interest  during  the  redemption  period.  32/    He  must,  however,  pay 
his  bid  price  the  same  day.  33/     If  there  is  no  bidder  on  any  parcel, 
the  auditor  bids  it  in  for  the"  State.  3U/    ^ach  purchaser  receives 
a  certificate  which  passes  a  fee  simple  estate  after  the  period  of 
redemption.  35/ 

Taxes  for  subsequent  years  on  all  parcels  of  land  so  sold,  in- 
cluding lands  bid  in  for  the  State,  are  levied  as  if  no  sale  had 
been  made.  36/ 

The  State  must  assign  any  iande  which  it  has  bid  in  tr  anyone 
who  pays  the  amount  of  tho  bid  plus  ixiterest  and  subsequent  taxes, 
penalties,  and  costs.  37/    If  the  lr  nd  is  not  rede  emed,  the  assign- 
ment certificate  tnen  issued  passes  a  fee  simple  estate  to  the  as- 
signee. 38/ 

On  lands  which  have  been  bid  in  for  the  Strto  and  not  ar'irned, 
the  State  may  attach  the  rents  or,  where  the  lease  is  on  shares,  the 
owner's  share  of  the  crop.     The  sheriff  may  re-lease  the  land  and 
similarly  attach  rents. where  the  lease  expires  or  the  property  be- 
comes vacant  while  the  Strvte  is  collecting  rents.  39/ 

30/ Sec.  2127.    The  Legislature  has  occasionally  delayed  such  sales 
for  a  specific  year's  taxes.    Thus  the  sale  for  1931  taxes  was 
deferred  in  1933  until  Kay,  1935.     1936  Supp.  Sec.  2139-6;  Laws 
of  1933,  Ch.  337. 

31/    Sec.  2127.' 

32"/    Anyone  may  purchase  except  the  county  auditor,  treasurer,  cl«_rk 

of  court,  or  their  deputies.     (S^,c.  2130). 
33/    Sec.  2128. 
%/  Ibid. 

"55/  SocT  2129. 

W    Sec.  2136. 

37/    Soc.  2137*    assignments  may  not  be  made,  however,  after  the  re- 
demption period  has  expired.     1936  Supp.  Sec.  21&+-13;  Laws  of 
1935,  Ch.  278,  Sec.  8. 

38/    Sec.  2137. 

59/    1936  Supp.  Sec.  21 50;  Laws  of  1935,  Ch.  2l+6. 
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(d)    Redemption.    Anyone  claiming  an  interest  in  land  which 
has ^ been  sold  for  t axes  may  redeem  it  by  paying  to  the  State, 
assignee  of  the  State,  or  purchaser  at  the  sale  the  amount  for  which 
the  land  was  bid  in  or  purchased,  plus  interest  from  the  date  of 
sale  and  subsequent  delinquent  taxes,  penalties,  and  interest.  1+0/ 
The  period  within  which  this  redemption  may  be  made  is  now  five 
years.     However,  for  lands  bid  in  by  the  State  for  taxes  for  1926, 
1927,^1928,  and  1929  the  redemption  period  was  extended  to  expire 
July  1,  1936,  III/  and  on  other  land  which  was  sold  prior  to  the 
passage  of  this  new  act  in  1935,  the  redemption  period  is  governed 
by  former  provisions  of  the  law.     The  redemption  period  has  been 
five  years  since  1927,  hZ/  but  the  former  redemption  period  of  three 
years  is  still  provided  for  in  some  sections  of  the  statutes  where 
the  ^  Legislature  has  failed  to  change  them  to  conform  to  the  five-year 
period.  h^J    At  any  time  after  60  days  before  the  expiration  of  the 
period  of  redemption,  the  county  auditor  serves  a  notice  on  the  owner 
and  the  person  in  whose  name  the  land  is  assessed  that  the  period  of 
redemption  is  about  to  expire,  I4J4/    The  time  for  redemption  expires 
60  days  after  proof  of  service  of  the  notice  has  been  filed  in  the 
auditor's  office,  bfr/ 

In  case  land  is  sold  to  an  actual  purchaser  at  a  tax  sale,  the 


ko/    Sec.  "2152. 

IJX/    After  a  1933  extension  to  seven  years  for  sales  for  1 Q26  and  1927 
taxes  (1936  Supp.  Sec.  2139-13;  Laws  of  1933,   Ch.  Sec.  2). 

W    Sec*  2139-2;  Laws  of  1927,  Ch.  119,     1936  Supp,  Sec,  2161+-6,  Laws 
of  I935 »  Ch.  273,  Sec.  2  contains  a  similar  provision. 

W    See,  for  example,  1936  Supp.  SSc.  2138;  Laws  of  1935,  Ch.  387, 
Sec.  I. 

Utf     1936  Supp.  Sec  216U-10;  Laws  of  1935,  Ch.  278 .  Sec-  6. 

W    By  Laws  of  1Q33,  Ch.  366  it  had  been  provided  that  the  redemption 
period  did  not  expire  until  one  year  after  filing  oroof  of  serv- 
ice of  the  notice.     This  is  still  effective  as  to:" (l)  lands 
sold  to  an  actual  purchaser  before  passage  of  the  1Q35  act  (i.e. 
Laws  of  1935,  Ch.  278);   (2)  lands  bid  in  for  the  State  before 
passage  of  the  1935  act  and  assigned  either  before  or  afterwards; 
b)  lands  bid  in  for  the  State  between  the  passage  of  Laws  of 
1933,  Ch.  366  and  the  1935  act,  whether  or  not  such  lands  are 
assigned  (1936  Supp.  Sec.  2l61|-9;  Laws  of  1935,  Ch.  278,  Sec.  5). 
In  case  any  parcel  of  land  bid  in  for  the  State  at  a  tax  sale 
held  before  the  passage  of  the  1935  act  is  not  sold  or  assigned 
before  one  year  from  the  expiration  of  the  period  of  redemption, 
the  notice  of  expiration  of  redemption  is  given  by  the  county 
auditor  any  time  after  that  time,  and  redemption  expires  one  year 
after  filing  of  proof  of  service  (1936  Supp.  Sec.  2l61i-ll;  Laws 
of  1935,  Ch.  278,  Sec.  7). 
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notice  of  expiration  of  redemption  must  "be  issued  or  served  within 
six  years  from  the  date  of  sale,  and  the  tax  sale  certificate 
must  be  filed  within  seven  years.  1+6/    Otherwise  the  certificate 
becomes  void,  and  the  purchaser's  Tien  is  extinguished, 

.   (e)    Forfeiture  to  the  State.    After  the  time  to  redeem  has 
expired,  the  "absolute  t  iTTtT^  to"  lard  s  bid  in  by  the  State  and  not 
redeemed  vests  in  the  State,  1+7/  but  according  to  another  section 
of  the  same  act  these  forfeited  lands  are  hold  in  trust  for  the 
various  taxing  districts  in  proportion  to  the  respective  interests 
each  has  in  the  land.  1+8/    The  trust  provision  does  not  apply,  how- 
ever, to  lands  in  :he  ^ed  Lake  Game  Preserve  and  in  reforestation 
areas  set  up  by  the  1951  fi^d  1933  Legislatures.  1+9/ 

(f)'    Amortization  of  delinquent  taxe.c„     For  the  next  few  years 
after  1 93 5»  the  pr oceedxirgs~io"~enforoe" payment  of  delinquent  taxes 
described  above  will  be  interrupted  by  th^  provisions  of  a  1935  law 
permitting  the  payment  of  delinquent  taxes  in  inst aline  nts.  50/ 
Under  that  act  delinquent  taxes  for  1933  anJ  prj  cr  year  s  bid  in  by 
the  State  and  not  assigned,  as  well  as  1931+  taxes  which  on  January 
1,  1936  attached  to  a  judgment  for  taxes  for  prior  years,  may  be 
composed  into  one  item  and  paid  in  ten  annual  installments.    I  0  take- 
advantage  of  the  provisions,  the  owner  or  person  entitled  to  r  ay  the 
taxes  may  file  with  the  district  court  clerk  before  November  1,  1937 


TTu/    Sec.  2170.    This  provision  was  apparently  left  unchanged  by 

statutes  extending  the  period  cf  redemption,  and  the  Attorney 
General  has  so  ruled.    Op.  A.G.,  July  25»  1935* 

1+7/    1936  Supp.  Sec.  216U-7;  Laws  of  1935,  Ch.  278,  Sec.  3.    An  in- 
ducement to  the  passage  of  State  laws  assuring  reversion  of 
good  title  to  the  State  of  tax-delinquent  lands  has  been  given 
by  the  recent  Fulmer  Act  passed  by  Congress  in  1955  (Laws  7Uth 
Cong,  1st  Sess.  Ch.  808.)    This  law  provides  for  the  acquisition 
of  forest  lands  within  the  State  for  administration  by  the  State 
as  State  forests,  but  lands  may  not  be  acquired  after  June  50, 
191+2,  unless  the  State  has  provided  for  reversion  cf  tax-delin- 
quent lands  to  the  State  or  its  political  subdivisions.  Even 
with  its  present  provisions,  however,  Minnesota  probably 
satisfactorily  complies  with  this  condition.    See  section  on 
forestry  pp.  i+l-j+a   infra  for  a  more  extended  treatment  cf  this 
act . 

1+8/    1936  Supp.  Sec.  2161+-H+;  Laws  of  1935,  Ch.  278,  SCc.  10. 

W/    Ibid.  See  also  193b  Supp.  Sees.  5620-7  ,  61+52-7  and  1+031-82;  Laws 

of  1929,  Ch.  258,  Sec.  7,  Laws  of  1933,  Ch.  1+07,  Sec.  7,  and 

Laws  of  1933,  Ch.  1+02,  Sec.  8. 
50/    193o  Supp.  Sec.  2176-11  ff.;  Sp.  Sess.  Laws  of  1935,  Ch.  72. 
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an  offer  to  pay  the  current  taxes  and  confess  judgment  for  the  amount 
of  delinquent  taxes  and  costs.  51/    Upon  entry  of  the  judgment  all 
accrued  interest  and  penalties  on  the  taxes  are  waived,  and  further 
proceedings  to  collect  the  taxes  are  suspended  as  long  as  there  is 
no  default.  52/    m  case  of  default,   (including  failure  to  pay  current 
taxes  when  due)  the  penalties  and  interest  are  reinstated  and  the 
land  is  subject  to  forfeiture.  53/ 

...        (g)    Validity  of.  tax  titles.     Because  there  are  so  many  steps  in 
the  process  of  securing  a  tax  deed,  almost  any  one  of  which  might 
vitiate  the  title,  and  because  the  courts  have  construed  such  titles 
strictly  —  against  their  holders  and  in  favor  of  the  former  owners  -- 
tax  deeds  are  looked  upon  as  poor  instruments  of  title;  conseauently, 
the  market  for  tax- delinquent  lands  has  been  very  limited.  Until 
recently,  the  State  has  refused  to  recognize  the"  tax  delinquency  prob- 
lem as  serious  and  chronic,   and  even  now  it's  focal  point  of  attack 
on  the  problem  has  been  the  encouragement  of  payment  by  the  landowner. 
Little         been  done  to  assure  the  validity  of  tax  cities,  and  none  of 
the  existing  laws  tending  in  this  direction  are  of  recent  enactment. 
It  is  true  that  the  statutes  permit  anyone  claiming  under  a  tax  deed 
to  bring  an  action  to  quiet  title  against  anyone  having  a  possible 
averse  interest,  $>/  and  if  he  proceeds  under  the  statutory  provisions 
lor  actions  co  determine  adverse  claims,  he  may  even  include  unknown 
claimants  as  defendants;  55/  but  there  is  no  provision  for  joining 
several  parcels  of  land  in  the  same  proceeding,  an  omission  which 
Un  the  case  of  lend  held  by  the  State  at  least)  frequently  makes 
the  action  000  expensive  to  be  feasible,     The  Legislature  has  also 
limited  to  three  years  after  the  expiration  of  the  redemption  period 

^tacks  on  the  validity  of  a  tax  sale  except  on  the  ground  chat 
tne  tax  was  paid  before  judgment  or  that  the  parcel  was  exempt  from 
taxation;  ^6/  but  the  statute  has  been  so  strictly  construed  that 
it  is  of  little  value  as  a  protection  to  tax  titles,  57/    As  a 
further  protection  to  a  tax-title  holder,  in  any  proceeding  attacking 


iTTifl tZ'  illfrl''  SP'  SeSS'  UWS  °f  ^  Ch.  72,  Sec.  1. 

W    1956  Supp.  Sec.  2176-12;  Sp.  Sess.  Lav/s  of  1935,  Ch.  ?2    Sec  2 

The  forfeiture  is  governed  by  Laws  of  1935,  Ch.  276,  which  pro- 
vides for  the  expiration  of  redemption  and  the  notice  of  such 
expiration. 

5V    Sec.  21S3. 

55/    Sec.  9557. 

W    Sec.  21U7. 

57/  (See  Dunnell's  Minnesota  Digest,  Sees.  9522  end  9521;  and  cases 
ciced.. 
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a  tax  judgment  or  sale  or  to  remove  a  cloud  cn  any  title  created  by 
a  tax  certificate  or  bo  determine  an  adverse  claim  based  on  a  certifi- 
cate held  by  a  private  purchaser,  the  plaintiff,  as  a  prerequisite 
to  maintaining  the  action,  must  pay  into  covrt  the  taxes  for  which 
the  certificate  was  issued,  unless  his  only  claim  is  that  the  land 
was  tax-exempt  or  that  the  taxes  had  been  paid  before  sale;  58/  but 
this  section  has  been  held  not  to  apply  to  actions  to  determine  ad-^ 
verse  claims  brought  under  the  general  provisions  cf  the  statutes,  59/ 
and  it  has  been  otherwise  narrowly  construed.  6o/    However,  the  hold.r 
of  on  invalid  certificate  is  partially  protected  by  provisions  giving 
him  in  most  cases  a  lien  on  the  land  for  the  amount  he  has  paid;  61/ 
moreover,  tax  certificates  and  deeds  are  prima  facie  evidence  of  title 
in  the  grantees  and  of  the  legality  of  certain  aspects  of  the  sale 
and  prior  proceedings.  62/ 

Purchase.     Land  may  be  acquired  by  the  State  or  its  political  sub- 
divisions by  purchase.     There  appears  to  be  no  general  statute 
expressly  granting  the  State  power  to  purchase  real  estate,  65/  but 
authority  for  purchases  is  usually  granted  in  connection  with  par- 
ticular projects  as  they  arise. 

Exchangef    With  the  expansion  of  both  the  State  and  Federal  forests 
in  Minnesota,  there  has  been  an  increasing  need  for  exchanging 
State-owned  land  for  private  or  United  States  lands  in  order  to  block 
out  and  consolidate  State  forest  areas.     There  is  some  doubt  as  to 
the  validity  of  such  exchanges,  particularly  of  trust-fund  lands,  and 
in  order  to  settle  the  question,  a  proposed  constitutional  amendment 

$Q/   Sec.  21)47. 

59/    That  is,  under  Sec.  9556  ff. 

"So/    See  Dunnell's  Minnesota  Digest,  Sec,  953U  and  cases  cited. 
51/    Sees.  2L'48,  2185,  2lW7  " 
g/    Sec.  2li+6, 

oj/    Land  may  be  purchased  within  appropriation  limits  for  park, 

public  camp-grounds  or  monument -site  purposes  under  Sec.  • 
The  Conservation  Commissioner  is  authorized  to  purchase  land  at 
not  over  $2.50  per  acre  for  State  forests  by  Sec.  6516,  ad  he 
may  also  purchase  lj.0-acre  tracts  of  land  for  f ire-prev.. ...  ion 
purposes  (1936  Supp.  Sec.  UC^l-ll+b;  Laws  of  1935,  Ch.  532).  The 
Director  of  the  Division  of  Parks  may  purchase  land  for  State 
parks  (1936  °upp.  Sec.  53-23fcj  Laws  of  1935,  Ch.  3I4O).  Counties 
are  authorized  to  acquire  and  hold  land  for  the  use  of  the  county 
under  Sec.  638,  and  townships  have  similar  powers  under  Sees. 
999  (2)  and  1002  (11). 


has  been  before  the  people  four  times.  Q±/    This  would  empower  the 
State  to  make  such  exchange  and,  in  the  case  of  trust-fund  lands,  to 
impose  the  seme  trust  on  the  land  acquired  by  exchange  as  that  to 
which  the  original  land  was  subject.    The  proposal  has  been  defeated 
through  lack  of  interest. 

Even  in  the  absence  of  such  a  constitutional  provision,  a  number 
of  exchanges  have  been  authorized  by  the  Legislature.     In  1929  the 
Executive  Council  was  empowered  to  exchange  State  lands  in  the 
Chippewa  and  Superior  National  Forests  for  United  S bates  lands  of 
comparable  character  and  value,  65/  but  that  act  was  so  phrased  as 
to  be  held  unworkable  by  the  Attorney  General,  66/    When  the  ap- 
proval of  the  Conservation  Commission  and  the  Executive  Council  is 
first  secured,  the  Commissioner  of  Conservation  may  sell,  exchange 
or  lease  lands  (except  trust-fund  lands)  in  the  interests  of  for- 
estry, 67/  and,   on  recommendation  of  the  Conservation  Commission  and 
the  county  board,  may  exchange  State-owed  land  in  county  "agricultural 
zones"  for  privately -owned  land  in  "conservation  zones"..  68/  Any 
owner  desiring  such  an  exchange  files  a  petition  with  theTonservation 
Commissioner  to  that  effect.  69/ 

^Il^TJI^^Ll^^Il^^iJ^I^^^'     In  1923  the  State,  pursuant 
to  constitutional  authorization,  7o/~enterod  into  the  business  of 
lending  money  on  a  grand  scale  to  farmers,  Jl/  a  maximum  of 
$70, 000,000  in  bonds  being  originally  authorised  for  the  purpose.  72/ 
Although  loans  were  limited  to  50  percent  of  the  value  of  the  un-  — 
improved  land  securing  them  (plus  30  percent  of  the  value  of  improve- 
ments;, the  combination  of  inflated  appraisals  and  subsequent  hard 
times  for  the  farmer  has  forced  the  State  to  foreclose  on  many  of  the 
mortgages  securing  its  rural  credit  loans.     Such  foreclosures  are 
made  in  the  manner  provided  for  the  foreclosure  of  mortgages  generally 

tk/  In  1930,  1932,  1954,  and  I936. 

W.  ^  Supp.  Sees.  6302-1,   6302-2;  Laws  of  1929,  Ch.  21+6. 

66/  Opinion  of  December  28,  1929. 

07/  1936  Supp.  Sec.  653o-U;  Laws  of  1935,  Ch.  33%  Sec.  J4. 

08/  1936  Supp.  Sec.  ^031-1-Oja;  Laws  of  1933,  Ch.  kl8,  Sec.  2.     For  an 

explanation  of  these  terms  see  Forestry,  infra,  pp.  l.cj.7 

69/;  193b  Supp.  Sec.  tol-lCib;  Laws,  of  1933,  WT^d,  SecT  3.  ' 

70/  Art.  9,  Sec.  10. 


Sees.  6030  to  6056  (Laws  of  1923,  Ch.  225).     Virtually  the  whole 
law  was  later  rewritten  by  Laws  of  1933,  Ch.  ia29. 
72/    Sec.  6033. 
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either  by  advert isemer.t  or  by  court  action.  75/  All  property  thus 
acquired  is  taken  in  the  name  of  the  State  74/  and  is  administered 
and  disposed  of  by  the  Conservator  of  Rural"~Crodit •  75/ 

While  the  State  will  probably  continue  to  obtain  additional 
lands  from  this  source  in  the  next  few  years,  such  acquisition  will 
eventually  cease  because  no  new  loans  raay  now  be  made  under  the 
rural  credit  act.  76/ 

Eminent  domain.    Where  the  owner  of  land  desired  for  purchase  by 
thu  StaTe  rJi'ujos  to  soil  at  a  price  the  State  is  willing  to  pay, 
the  land  may  be  condemned  through  eminent  domain  proceedings  as 
prescribed  by  statute.  77/    This  method  may  be  resorted  to  whenever 

737    1936"  Supp.  See.  60]+9j  Laws  of  1953,  Ch.  2+29,  Sec.  lL|..  Chapter 
83  of  the  statutes  contains  the  provisions  governing  mortgage 
foreclosures  generally. 

7V    1936  Supo.  Sec.  6040(a);  Laws  of  1935,  Ch.  367,  Sec.  2. 

75/    1936  Supp.  Sees.  6033(3),  6040(b);  Laws  of  1935,  Ch.  298  and 
Ch.  367,  Sec.  2a 

76/    1936  Supp.  Sec,  6057-3;  Laws  of  1933,  Ch.  386,  Sec.  1. 

77/    Chapter  1+1,  Sections  6537  to  6578-2.    The  procedure  is  briefly 

as  follows:  A  petition  is  filed  in  the  district  court  asking  for 
the  appointment  of  commissioners  to  appraise  the  damages  oc- 
casioned by  the  taking.  (Sec.  65I4.I)     Owners  and  occupants  are 
given  at  least  ton  days'  notice.    After  a  hearing  the  court  ap- 
points three  disinterested  residents  as  commissioners  if  it  ap- 
pears that  the  proposed  taking  is  necessary  and  authorized  by 
law.     The  court  may,   in  its  discretion  limit  the  title  or  ease- 
ment to  be  acquired  by  the  petitioner  (Sec.  65)4.3)  •    The  com- 
missioners, after  gathering  necessary  evidence  and  viewing  the 
land,  separately  assess  and  award  damages  to  each  owner  (Sec. 
65[ii(.)  and  file  their  report  with  the  clerk  of  court  within 
90  days  cf  their  appointment  (Sec  6557-1).    Within  30  days 
thereafter  any  party  may  appeal  from  the  award  to  the  district 
ccurt  (Socs.  65/4.9,  6557-1).    Payment  or  tender  of  damages  may  be 
made  at  any  time  after  the  filing  of  the  commissioner's  report 
(Sec  6557-1),  but  bhis  is  limited  to  60  days  after  such  filing, 
When  the  court  must  dismiss  the  award  on  the  owner's  motion  (Sec. 
o552).    Taxes  aud  assessments  accruing  after  the  petition  is 
filed  arc  added  to  the  aW?.rd  (Sec.  65HC)«    An  absoluto  fee 
simple  title  with  no  right  of  reversion  may  be  obtained  through 
such  eminent  domain  proceedings  (Sec.  653k) »    Deviations  from 
this  procedure  in  favor  of  the  State    are  permitted  under 
special  provisions  (1926  Supp.  Sees.  5620-2o  to  5620-31 j  Laws 
(footnote  continued  on  pag^  2D) 


the  taking  of  private  property  for  public  use  is  authorized  by 
law.  78/    As  far  as  land  pol  ici es  are  c  oncerned,  condemnation 
proceedings  are  authorized  for  the  acquisition  of  certain  State 
forest  lands,  79/  State  parks,  camp  grounds  and  monument  sites,  80/ 
lands  for  reforestation  and  conservation  projects,  01/  and  other 
purposes.  82/    Of  course,  the  State  constitution  requires  that  just 
compensation  be  paid  for  the  talcing  of  private  property  for  public 
use.  83/ 

Escheat.    When  a  resident  of  the  State  dies  and  leaves  no  spouse 
or  kin,  Ids  estate  passes  to  the  State  in  the  absence  of  a  will 
directing  the  descent  of  his  property  in  some  other  manner.  8I4./ 
Passage  of  title  of  land  to  the  State  by  this  method  is  compara- 
tively infrequent. 

'Management  and  Use 


Clearing  unsold  public  land.     That  the  fundamental  land  policy  of 
the  Stace  has  been  to  dispose  of  the  land  as  rapidly  as  possible  is 
evidenced  by  the  fact  that  until  recently  most  of  the  statutes 

( foot  not  e  tt77  continued  from  page  19 J 

cf  1935 1  Ch.  52)  applicable  to  the  acquisition  of  land  for  the 
Mud  Lake  Migratory  Wild  Fowl  Refuge  (ibid.),  the  Talcot  Lake 
Game  Refuge  (1936  Supp.  Sec.  6578-3,  Laws  of  1935.,  Ch.  105, 
Sec.  l)  and  other  projects  of  a  similar  character  for  which  the 
United  States  pays  for  necessary  improvement s .   (1936  Supp.  Sec. 
6578-U;  Laws  of  1935.,  Ch.  105,  Sec.  2).    Under  these  special 
provisions  the  Conservation  Commissioner  may  generally  take  pos- 
session on  the  filing  cf  the  original  petition,  and  the  transfer 
of  title  may  be  expedited  if  the  Commissioner  certifies  the 
necessity  of  the  immediate  taking  of  title  and  deposits  a  bond 
to  assure  payment  (1936  Supo.  Sec.  5620-30;  Laws  of  1935*  Ch. 
52,  Sec.  9). 

78/    Sec.  6537. 

79/    1936  Supp,  Sue.  U05I-IO-3/4C;  Laws  of  1933,   Ch.  1+19,  Sec.  |+. 
W/    Sec.  61f58,   I936  Supp.  Sec.  53-23^c;  Laws  of  1935,  Ch.  34O. 
HT/    1936  Supp.  Sees.  6U52-10,  4031-65;  Laws  of  1931,  Ch,  4O7,  Sec. 

10,  Laws  of  1933,  Ch.  !|02,  Sec.  11. 
82/    Including  lands  in  the  Red  Lake  Came  Preserve  (1936  Supp.  Sec. 

5620-10;  Laws  of  1929,  Ch.  258,  Sue.  10)  and  i+0-acre  tracbs  for 

use  in  fire  prevention  (193^  Supp.  Sec.  4031-ll;b;  Laws  of  1935, 

Ch.  332,  amending  previous  laws). 
85/    Article  1,  Section" 13, 
8V    Sep.  8720  (8). 
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passed  relating  to  public  lands  provided  for  the  sale  and  dis- 
position of  these  lands  and  the  use  cf  the  proceeds  therefrom.  Most 
of  the  statutes  net  relating  to  sale  are  attempts  to  secure  financial 
returns   from  public  lands  pending  their  alienation. 

Thus  the  Conservation  Commissioner  35/  is  authorized  to  clear 
unsold  school  and  swamp  land  and  use  for  that  purpose  part  of  the 
1100,000  revolving  fund  set  up  in  the  act.  86/    The  sums  collected 
for  improvements  through  the  sale  of  the  land"  are  credited  to  the 
revolving  fund.  37/    A~total  of  $90,000  has  been  sp^nt  for  clearing 
land  under  this  act,  but  with  the  statute  no  longer  in  use,   it  is 
expected  that  the  1937  Legislature  will  be  asked  to  reimburse  the 
trust  funds  in  the  amount  used  and  to  repeal  the  law. 

Leases  for  surface  uses.    A  number  of  other  statutes,  also  enacted 
with~  view"  to  pl-7)du"cing  income  from  lands  while  they  remain  in 
possession  of  the  State,  provide  for  leasing  of  these  lands.  88/ 
Any  State  lands  39/  may  be  leased  for  hay  or  grass  privileges  on  a 
one-year  basis  b'Ttho  Conservation  Commissioner,  who  may  prescribe 
the  terms  of  the  lease,  limited  to  one  calendar  year.  90/  When 
State  lands  have  been  offered  for  sale  and  no  one  offers  the  ap- 
praised price,  the  Commissioner  nay  lease  them  fcr  grazing  and 
pasturing  purposes.    Such  leases,  limited  to  five  years,  must  re- 
turn an  annual  rental  of  at  least  ton  cents  per  acre.  9l/  The 
leases  are  made  to  the  highest  bidder,  the  bids  being  received  by 
the  county  auditor;  and  ten  percent  of  the  rent,  payable  in  advance, 
is  retained  by  the  county  in  which  the  lands  are  located.  92/ 

85/    Originally  the  State  Auditor  and  the  State  Land  Improvement 
Board.    Throughout  this  study,  reference  is  made  to  the  Con- 
servation Commissioner  instead  of  the  officials  he  has  succeeded 
through  the  reorganizations  of  1925  and  1951  • 

86/    Sec.  6330. 

W/    Sec.  61^0. 

w/    In  connection  with  these  statutes  it  should  be  borne  in  mind 

that  all  leases  of  agricultural  land  are  limited  to  21  years  by 
Art.  I,  Sec.  15  of  the  State  constitution, 

39/    This  statut  e  applies  to  any  land  in  charge  of  the  auditor  (whose 
functions  in  this  regard  are  performed  by  the  Conservation  Com- 
missioner), and  hence  is  probably  applicable  mainly  to  trust- 
fund  lands. 

90/    Sec.  632^.     In  195U,  139,570  acres  of  trust-fund  lands  were 
leased  for  hay  stumpage  and  pasture.  (Dept.  of  Conservation, 
Second  BteaniaS  Bgportj  p.  180). 

91/  Sec.  632jj; 
92/    Sec.  6326. 
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Under  a  1935  act  "the  Commissioner  is  given  power,  with  the  ap- 
proval of  the  Conservation  Commission  and  the  Executive  Council, 
to  lease  (as  well  as  sell  or  exchange)  lands  under  his  jurisdiction  93/ 
when  it  is  considered  advantageous  to  the  State  in  the  "interests 
of  the  highest  development,  utilization  and  management  of  State 
Forests"  *  9U/    The  act  in  which  this  provision  occurs  is  one  authoriz- 
ing the  Commissioner  to  acquire  by  purchase,  gift,  lease,  or  tenure- 
title  lands  owned  by  the  United  States  in  townships  in  which  State 
forests,  State  parks,  game  refuges,  or  shooting  grounds  are  located; 95/^ 
but  the  language  of  the  leasing  section  is  broad  enough  to  include  any 
non-trust -fund  lands  under  the  Commissioner's  jurisdiction.     In  ad- 
dition to  the  leasing  provisions,  this  law  authorizes  the  Commissioner 
to  make  expenditures  for  the  management  cf  these  areas,  dispose  of 
the  products  from  them,   and  make  necessary  rules  and  regulations. 
Income  from  the  lands  is  to  be  credited  to  tht>  State  forest  fund  and 
reappropriated  annually  for  the  Commissioner  to  use  in  the  acquisi- 
tion, management  and  development  of  such  lands  until  obligations 
incurred  Have  been  paid  in  full.  96/ 

The  county  auditor  may  lease  lands  which  have  reverted  to  the 
State  for  tax  delinquency  and  are  subject  to  sale,  and  he  may  sell 
hay    stumpage  and' also  such  timber  as  may  be  designated  by  the 
Conservation  Commis sioner ,  97/    Such  sales  or  leases  are  also  made  to 
the  highest  bidders , 

Counties  may  lease  my  land  owned  by  t  he  county  under  the 
statute  sotting  out  county  powers  if  the  lease  is  preceded  by  a  pub- 
lished notice  setting  a  time  for  hearing  and  stating  the  terms  and 
conditions  of  the  proposed  lease.    All  mineral  rights  arc  reserved 


93/    The  language  cf  the  statute  is  "lands  under  its  jurisdiction". 
The  antecedent  of  the  pronoun  is  somewhat  ambiguous  since  the 
Conservation  Commissioner,  the  Conservation  Commission,  and  the 
Executive  Council  are  mentioned  previously  in  the  same  sentence 
in  that  order. 

%/    19?6  Supp.  Sec.  6536-U;  Laws  of  1935,  Ch.  333,  Sec.  [}.. 

95/    1936  Supp.  Sec.  6336-1 ;  Laws  of  1933,  Ch.  333,  Sec.  1. 

9o/    1936  Supp,  Sec.  6536-?.;  Laws  of  1935,  Ch.  333,  Sec.  2.  Obliga- 
tions for  the  acquisition  of  lands  by  lease  must  be  paid  ex- 
clusively from  revenues  derived  from  such  lands.    1936  Supp, 
Sec.  6336-3;  Laws  of  1935,  Ch.  333,  Sec.  3. 

97/    1936  Supp.  Sec.  2139-18;  Laws  of  1935,  Ch.  3S6,  Sec.  Jx.  Agri- 
cultural and  non-agricultural  land  cutjoct  to  sale  may  be 
leased,  according  to  this  section,  although  the  act  in  goneral 
might  be  held  to  permit  sale  only  of  lands  classified  as 
agricultural . 
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when  such  leases  arc  mado.  98/ 

Leases  for  extr actional  purposes.    The  Conservation  Commissioner 
may  lease  any  lands  subject  to  salf  by  him  99/  "to  remove  sand,  peat, 
black  dirt,  gravel  or  for  any  other  purpcse~Tsuch  as  the  storage 
of  materials),  which  will  not  result  in  permanent  injury  to  the 
land.     The  lease  may  be  mado  on  any  terms  the  Commissioner  may  pre- 
scribe, but  it  is  to  be  cancellable  in  three  months  and  must  be  for 
a  term  no  longer  than  ten  years  except  for  leases  for  storage  sites 
for  ore  or  waste  materials  from  mines,  which  nay  be  for  25  years. 
The  proceeds  of  these  leases  are  credited  to  the  fund  to  which  the 
land  belongs.  100/ 

Among  the  lands  granted  to  the  State  by  Congress  have  been  some 
sections  in  the  iron-range  country  which  have  been  rich  in  deposits 
of  iron  ore.     Because  of  this  and  because  of  the  realization  that 
even  lands  not  known  to  contain  minerals  might  turn  out  to  be 
extremely  valuable,  the  State  has  adopted  the  general  policy  of 
reserving  all  iron,  coal,  copper,  gold,  and  other  valuable  miner- 
als 10l/  when  public  lands  are  sold;  102/  i  levcrtheless,  the  State 
has  amply  provided  for  the  extraction  of  minerals  on  State  lands 
through  permits  and  leases.    In  these  leasing  provisions  the  dominant 
motive  of  the  State  seems  to  be  profit  to  the  State  with  absolutely 
no  regard  for  the  conservation  of  the  ore;  as  long  as  the  State  re- 
ceived its  stipulated  share,  there  has  been  no  limit  imposed  on 
the  amount  of  ore  which  might  be  extracted,    Thus,  under  the  most 
important  of  these  laws,  the  Executive  Council  is  empowered  to 
execute  permits  to  prospect  for  iron  or  oth.  r  ores  on  State-owned 
land  or  lands  in  which  the  State  has  an  interest.  103/    The  Com- 
missioner of  Conservation  holds  an  annual  sale  of  the s e  permits 

98/  Soc.  636,  Sub  sec.  3. 

99/  The  statute  refers  primarily  to  trust-fund  lands  but  "other 
lands  subject  to  sale"  by  him  are  included. 
100/  Sec.  6328. 

TOT/  And  all  water-paver  also* 

102/  Regarding  such  reservations  on  lands  granted  Minnesota  by 

Congressional  acts,  see  Sec.  6395;  on  lands  under  meandered 
lakes  and  rivers,  Sec.  61+01 }  on  lands  within  the  Red  Lake  Gurcc 
Preserve,  1936  Supp.  Sec.  5620-13 Jh;  Laws  of  1935,  Oh,  210, 
B«C«  9;  and  on  all  lands  other  than  trust- fund  land?,  Sec. 
«l#4?«    County  lands  are  subject  to  ft  similar  reservation  undor 
Sec.  638,  Sub  sec.  J« 

103/  Sec.  6I4.O3. 
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after  four  weeks'  published  notice.  101+/    Application  for  permits, 

accompanied  by  a  sealed  bid  stating  the  amount  of  royalty  that 
will  be  paid  to  the  State  should  ore  be  found,  105/  is  made  to  the 
Executive  Council  in  writing,    A  permit  entitles  the  holder  to 
prospect  for  ore  for  one  year,  but  no  ore  may  be  removed  until  a 
lease  lias  been  executed*  106/    At  any  time  before  the  permit  expires, 
the  holder  is  entitled  to- receive  from  the  State  a  mining  lease  for 
which  he.  must  pay  a  quarterly  rental  of  $312„50  for  the  first  year 
and  $1250  thereafter  for  the  59  years  of  the  lease.  10 7/  Minimum 
royalties  of  12$  and  up  per  gross  ton  of  crude  ore  must  be  paid, 
the  amount  depending  on  the  percentage  of  iron  in  the  ore,  with  the- 
royalties  applied  on  the  annual  rental  fee  until  that  amount  has 
been  paid.  108/ 

.'Leasing  by  the  Conservation  Commissioner  109/  of  the  surface  of 
unsold  State  land  for  stock-piling,  storing  or~"depo siting  any  ore 
or  waste  taken  from  other  Stcte  land  under  mineral  lease  is  also 
provided  for.    The  lease  may  be  for  no  longer  than  the  unexpired 
term  of  such  State  mineral  lease.  110/    Moreover,  at  a  minimum 
royalty  of  50  cents  per  ton  of  gro~s  ore,  the  Executive  Council  may 
contract  with  the  highest  bidder  111/  for  the  mining  and  disposal 
of  iron  ore  situated  under  the  wateYrs  of  any  public  lake  or  river .112/ 


10y  19^6  Supp.  Sec,  6L.05;  Sp.  Sess.  Laws  of  1933;  Che  lU«     It  should 
be  noted  that  all  other  powers  and  du4;!  es  imposed  by  the  act  sum- 
marized in  this  paragraph  are  Vested  in  the  Executive  Council, 
not  the  Conservation  Commissioner » 

105/  Sec.  6kC6. 

10b/  Sec.  61i07.     Th    permit  is  for  two  years  where  the  tract  involved 
is  at  least  five  miles  from  "iron  ore  or  ore  bearing  materials 
not  being  operated  on  a  commercial  scale«" 

IP?/  Sees.  6L;.08,  6I4.O9,     The  rental  fee  is  |500  annually  for  the  first 
five  years  on  leases  for  lands  five  miles  or  more  from  known 
tonnage  of  iron  ore  or  ore-bearing  materials  not  being  operated 
on  a  commercial  scale, 

108/  Sees.  6I4.OS,  6u09. 

109/  Originally  the  Stale  Auditor.    Though  the  reorganization  act  of 

1925  transferred  to  the  Executive  Council  most  of  the  then  exist- 
ing powers  relating  to  the  issuance  of  permits  and  leases  for 
mining  purposes,  this  section. was  not  mentioned,   and  apparently 
the  Conservation  Commissioner  hr  s  succeeded  to  the  power  of  the 
Auditor  under  the  1931  reorganization  as  well  as  to  all  of  hi  ft 
other  land  powers,  not  tr ana f erred  elsewhere. 

no/  sec. 

TIT/  Sec,  %30. 
Tl2/  Sec.  6U23. 
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The  funds  thus  derived  are  added  to  the  permanent  school  fund.  113/ 

A  recent  acb  111;/  authorizes  the  Department  cf  Conservation, 
with  the  approval  ox  the  Executive  Council,  to  issue  permits  to 
prospect  for  minerals  (except  iron  ore)  under  the  waters  of  lakes 
and  streams.    The  Department  may  issue  its  own  rules  and  regulations 
regarding  such  permits,  which  are  limited  to  one  year;  but  the 
person  to  whom  the  permit  is  issued  may  secure  from  the  State  an 
exclusive  mining  lease  for  not  over  25  years*  115/ 

Land  class  if  icaticn,    Most  of  the  statutes  relating  to  the  use  and 
management  of  the  "public  domain,  aside  from  the  type  mentioned 
above  which  looks  to  the  securing  of  an  income  for  the  State  through 
the  exploitation  of  the  land,  pertain  to  particular  phases  of  land 
use,  such  as  forestry,  drainage,  recreation  and  the  like.    These  are 
treated  under  their  appropriate  heads  and  are  only  cross-referenced 
here,  116/ 

Only  two  laws  of  a  general  character  should  be  mentioned  in  this 
connection.    One  is  a  law  passed  in  1933  iri  which  the  Legislature 
moved  in  the  direction  of  rural   zoning;,  that  law,  however,  has  re- 
mained only  a  beginning.    By  that  act  117/  the  Legislature  created 
a  "Land  Use  Committee"  composed  of  the  Governor,  acting  as  chairman, 
the  Chairman  of  the  Conservation  Commission,  the  Commissioner  of 
Conservation,  the  Commissioner  of  Agriculture,  the  Commissioner  of 
Education,  the  Commissioner  of  Highways,  and  the  Chairman  of  the 
Tax  Commission*  118/     "Land  classification  committees",  consisting 
of  the  county  auditor,  the  chairman  of  the  board  of  county  commis- 
sioners, the  county  treasurer,  the  county  surveyor,  and  the  county 
superintendent  of  schools,  were  set  up  in  each  county  having  25 
percent  or  more  cf  its  land  area  t ax- del inquent  or  having  25  percent 
of  its  land  area  owned  by  the  Str.te  and  the  United  States.  119/  The 
Land  Use  Committee  wes  directed  to  classify  all  public  and  private 
lands  in  the  State  with  reference  to  land  use,  particularly  their 
adaptability  to  agriculture  or  forestry.    This  classification  was 
to  be  undertaken  first  in  counties  having  land  classification  com- 
mittees.   Although  the  two  committees  were  to  cocperatv.,  the  de- 


TTXH  57  61+29. 

13  6  Sup>  Sec.  6)402-2  ff;  Sp.  Sags,  Utfl  of  1935,  Ch.  1;2. 
115/  lvC'S  Supp.  Sto.  &|02~3;  Sp.  Sosc.  l  aws  of  195^,  Ch.  L;2,  Sec.  2. 
yfy  For  lews  r«l**£ft(  W  forestry  bu  ixi^o.    pp«  ^.-c7    ;  prrks, 
r  T  •  V-~f,<*      I  d**air*|C«»  and  rocV  tuff  t  f  "".7  J*>»     &»*71      I  tv»Ur  and 

v:\i.cr  c^rr.os,  pn,  jo^q      j  BM  eric!  fjsh,  *r>  &U9f. 
1W  1$36  Supn,  Seo.  6JC2*5  to  6302-9;  Laws  of  1953..  Ch. 
TW  19?6  Supp.  Sec.  6302-5;  La-.vu  of  ly?3,  Ch,  i*?6,  Sec.  3. 

1936  Supp.  Sec.  6302-6;  Luws'of  1933*  Ch.  lyc,  Sec.  2. 


-  25  - 


termination  of  the  county  committee  was  to  be  final.  120/    The  Land 
Use  Committee  was  directed  to  report  to  the  State  Legislature  the 
results  of  the  classification  together  with  its  recommendations;  12l/ 
it  was  also  directed  to  make  a  temporary  land-use  classification,  the 
effect  of  which  would  he  to  withdraw  from  sale  or  lease  for  agricul- 
tural purposes  all  State  lands  classified  as  non-agricultural,  122/ 
Otherwise  the  classification  was  to  have  no  effect  except  to  provide 
information  for  the  Legislature.  123/    ITo  classification  has  been 
undertaken  under  this  act,  however,  since  no  funds  were  provided 
for  the  purpose;  hut  the  1937  Legislature,   it  is  expected,  will  he 
asked  to  appropriate  money  to  make  the  classification  possible. 

In  1935  the  Legislature  provided  for  a  classification  by  the 
county  board  of  all  lands  which  have  become  the  property  of  the 
State  through  tax  delinquency0  124/    -he  county  board  is  authorized 
to  make  use  of  any  information  which  the  Stat©  Land  Use  Committee 
and  the  county  land  classification  committee  has  available  at  the 
time  the  classification  is  made.    Prevision  is  made  for  selling 
only  those  portions  of  such  land  as  the  beard  considers  advisable.  125/ 
Significant  from  the  standpoint  of  a  land  planning  program  is  the 
provision  that  the  county  board  may  attach  to  the  sale  of  such  land 
conditions  limiting  the  use  of  the  land  or  limiting  the  public  ex- 
penditures to  be  made  for  its  benefit  or  otherwise  safeguarding  the 
land  against  "unduly  burdening  the  public  treasury" •  126/ 

120/:.  1936  Supp.  See,  6302-7;  Laws  of  1933,  Ch.  1^6,  Sec.  3. 

121/  1936  Supp.  Sec.  6302-9;  Laws  of  1933.  Ch.  [06,  Sec.  5. 

122/  1936  Supp.  Sec.  6302-8;  Laws  of  1933.  Ch.  1^6,  Sec.  1;. 

123/  Under  the  act  reorganizing  the  Department  of  Conservation  in 

1931.  the  Director  of  the  Division  of  forestry  had  been  charged 
with  the  duty  of  classifying  all  State  lands  to  determine  which 
should  be  administered  for  agriculture  and  which  for  forestry 
purposes.     1936  Supp,  Sec,  53-23^c;  Laws  of  1931,  Ch.  186,  Sec.  la. 
The  Department  of  Conservation  is  also  required  to  classify  all 
lands  in  the  Rod  Lake  Game  Preserve  from  the  standpoint  of  their 
suitability  for  agriculture,  and  only  lands  which  are  classified 
as  agricultural  may  thun  be  soldo     1936  Supp.  Sec.  5620-13^;  Laws 
of  1935*  Ch.  210,  Sec.  1.    See  also  previsions  relating  to  county 
conservation  zones,  infra,  pp.  I^g-h" . 

12k/  1936  Supp.  S*c.  2130^TfTTf , ;  Laws  of  1955,  Ch.  586. 

123/  1936  Supp.  So-.  2139-15;  Laws  of  1955,  Ch.  336,  Sec.  1. 

12b/  1936  Supp.  Sec.  2139-17;  Laws  of  1935,  Ch.  3UCS  Sec.  3.  jfo 

classification  has  been  attempted  thus  far.    Under  the  law  no 
land  can  be  legally  offered  for  sale  until  the  classification 
has  been  made  by  the  county  board  and  approved  by  the  Conservation 
Commis  si on. 
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Provision  is  made  to  allow  the  county  board  to  appoint  a  land 
commissioner  to  assist  the  county  auditor  in  the  sale  and  rente  1 
of  forfeited  lands  and  to  gather  information  to  assist  the  county 
board  in  making  classifications  and  appraisals  of  such  lands*  127/ 

Sale  of  Public  Lands 

Lands  withheld  fro:.:  sale.    Hot  all  lands  owned  by  the  State  are 
offered  for  sale,  and  the  tendency  in  recent  year?  has  been  to  with- 
draw more  and  more  lands  from  sale.    Some  of  these  statittcs  have  been 
referred  to  before.    Thus  lands  in  State  parks  123/  and  generally  in 
State  forests  may  not  be  sold,  129/  and  the  same  is  true  of  non- 
agricultural  lands  in  the  Red  Lake  Game  preserve,  130/    Only  those 
land,?  forfeited  to  the  State  for  non-payment  of  taxes  which  the 
county  board  considers  it  in  the  public  interest  to  dispose  of  are 
put  up  for  sale,  131/   When  the  temporary  classification  of  lands 
has  been  made  by  The  land  use  committee  in  any  county,  none  of  the 
lands  classified  as  non-agricultural  may  thereafter  be  sold  for  agri- 
cultural purposes,  132/ 

'Under  the  State  reorganization  act,  lands  were  to  be  withheld 
from  sale  when  the  Commission  found  them  desirable  for  reforestation 
and  timber  reserves,  for  preservation  of  water-power  sites,  and  for 
other  public  purposes.    The  Department  of  Conservation  was  required 

127/  1936  "Supp.  Sec.  2139-25;  Laws  of  1955,  Ch.  586,  Sec.  11. 

121!/  Laws  creating  State  parks  usually  dedicate  the  land  "to  the 
perpetual  use  of  t he  people  of  the  State"  as  parks ;  and  Sec, 
6I4.59  provides  that  parks  should  be  "preserved  and  maintained 
for  the  free  use  and  enjoyment  of  the  general  public", 

129/  For  a  recent  act  adding  the  public  land  in  about  Irp  town- 
ships to  the  State  forests  and  withdrawing  it  from  sale,  seo 
1936  Supp,  Sec.  6522-2;  Laws  cf  1931,  Ch.  I2J4*    About  UlU,C00 
acres  of  State-owned  trust-fund  lands  within  national  forests 
have  been  also  withdrawn  from  sale,     (Minnesota  Department  of 
Conservation  Ht.oert,  1933-193U  p-  30)  *    However,  under  Sec. 
U031-10  lands  in  State  forests  found  to  bo  more  valuable  for 
agricultural  than  for  forestry  purposes  arc  subject  to  sole  the 
same  as  other  lands  not  reserve  do 

130/  1936  Supp.  Sec.  5620-154-1  Laws  cf  1935*  Ch.  210,  Sec.  1. 

321/  1956  Supp.  Sec.  21;;'9-:.5;  Bp.  Soys.  Laws  of  193D,  Ch.  105,  Sec.  1. 
See  above,  pp.  26-27, 

132/  1936  Supp.  Sec.  C  ..-;,;  Lav:;  of  395*#  Ch.  L.5'5,  S.-c.  1*.  Be* 
abevo,  pp.  25-26. 
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to  recommend  such  withdrawal  to  the  State  Auditor.  133/ 


In  addition  to  these  public  lands,  the  following  have  been 
specifically  withdrawn  from  sale: 


1.  State  lands  bordering  on  meandered  lakes  and 
other  public  waters  and  watercourses  and  the 
timber  growing  thereon.    A  two-rod  strip  from 
the  high-water  mark  is  reserved  for  public 
travel.  13h/ 

2.  All  State  lands  whose  chief  value  consists  in 
the  presence  of  peat  in  commercial  quanti- 
ties. 133/ 

3.  All  public  lands  lying  within  one  mile  of 
water  powers  owned  or  controlled  by  the  State 
and  having  a  potential  average  development  of 
100  horse  power,  13.6/  and  all  such  lands  whicl 
would  be  overflowed"  by  the  complete  de- 
velopment of  such  water  powers.  3  37/ 

I;.    All  lands  unfit  for  agriculture  but  suitable 


Sale  of  trust-fund  lands.    Until  recently  there  has  been  little  at 


133/  Sec.  53-22.    Both  the  Auditor's  powers  regarding  public  lands  and 
the  Department  of  Conservation's  powers  were  transferred  to  the 
Commissioner  of  Conservation.  1936  Supp.  Sec.  53-23a,bj  Laws  of 
1931,  Ch.  186. 

13k/  1936  Supp.  Sec.  oL[65;  Laws  of  1929,  Ch.  21. 

135/  1936  Supp.  Sec.  61+33-1;  Laws  of  1935,  Ch.  322,  Sec.  1. 

136/  Sec.  6519. 

137/  Sec.  6520. 

13$/  Ibid.  There  is,  of  course,   some  overlapping  of  this  section  and 
^ ho s e  previously  cited  relative  to  the  withholding  from  sale  of 
non-agricultural  land,  but  since  the  sections  are  not  dupli- 
cates, Sec.  6520  is  included  here. 
139/  The  State  Auditor's  report  of  June  30,  193U,  shows  that  of  the 
8,1414.5,961  acres  of  trust  fund  lands  granted  by  Congress  to  the 
State,  a  total  of  2,055*^4-7  acres  remains  unsold.    Of  this, 
667,632  acres  were  school  lands,  llj.,233  acres  were  university 
lands,  721  acres  were  internal  improvement  lands,  and  the  re- 
maining- 1,362,860  acres  were  swamp  lands.  (Biennial  Report, 


for  reforestation.  138/ 


1933-314-,  P.  21). 
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regarding  trust-fund  lands  was  to  safeguard  the  proceeds  of  sales 
ol  such  lands  for  the  purposes  for  which  the  lards  wore  granted  by 
Congress.    According  to  the  Constitution,  I40/ the  proceeds  of 
the  sale  of  school  lands  are  to  remain  a  po7p"etual  school  fund, 
the  principal  of  which  is  net  to  be  spent,  ll+l/    Of  little  irrport 
at  the  present  time  is  the  provision  that  iwmore  than  one-third  of 
the  school  lands  may  be  sold  in  two  years,  one-third  in  five  years, 
and  one-third  in  ton  years,  the  lands  of  the  greatest  valuation  to 
be  sold  first  142/  (which  direction,  if  carried  out,  would  have  the 
aesiraoie  effect  of  keeping  submarginal  lands  in  the  hands  of  the 
btate  until  all  ethers  had  been  sold).    Ko  more  than  100,000  acres 
of  school  lands  are  to  be  sold  in  any  one  year,  and  the  minimum 
price  per  acre  is  five  dollars,  1^/  another  practical  limitation  on 
the  alienation  of  submarginal  lands".    The  same  provisions  apply  to 
lands  granted,  by  Congress  under  the  act  of  Congress  of  September 
land,    :      V^T^i  inProvc™nts  in  the  State,  1^/  and  to  swamp 
oricJs  Ml        1      t  f ninUm  PriCe  15  ^-third-Tess.  ihb/  Minimum 

five lJ?  '  0f,}T?S  gr^ntcd  in  tru2t  for  the  University  is 

live  dollars  an  acre.  lL.6/  J 

lan^PTiSi°n  it  Und°  f°r  the  Waiaal  of  school  or  other  State 
tS  L^ltTJS      '  Co;T'/Si0ner  &f  Conservation  thinks  it  will  be  in 
d2nt?5i  f  CS'°"  W  The  aPPr^iscl  ^  to  be  made  according  to 

detailed  procedure  seF^ut  in  the  statute  by  two  appraisers  one 
selected  by  the' Conservation  Co^issioner,  the  othlfby  the'c-overnor. 

^W.  Article  8,  Section  2. 

—    anv  ttl  SCh0°i  Td  °th£r  trUSt  funds  arG  than  those  of 

total  ofCnier^    ITT  ^  ar°  r°P0rted  t0  b*  hi^r  the 
total  of  all  the  States  east  of  the  Mississippi  River  combined. 

52  ^aPPr°Xi,mted  ^2,668,535  at  the  beginning  of 

boar^r^  W,3i  including  $7,000,000  in  land  contracts 

ftlk  So  OT^^V  °f  tMS  t0tal  the  Schocl  comprised 
W^b0,07o,31,  the  University  permanent  fund,  $6,030,705.^3 

WW*  ir?o7?^V^fUnd  ^1,823.21,  and'thi  lamp 
wm  add  425  0S0 %!     *  V""™*!*  that  ore  now  leased 
will  add  $25,000,000  to  the  school  fund,  $2,000,000  to  the 

W      ?S  pe7rCf  f,andj  and  S6'00^  to  the  sw^p  land 
1142/  flW.  Artrr8fs:c!U2:iShed  ^         ^Part^nt  °f  Conservation.) 
W  Sec.  6261, 

W  Const.  Art.  ^  Sec.  32b;  Sec.  6265. 
Weonst    Art.  8,  See.  2;  Sec.  6e6i>. 
W  Soc.  626^. 
HTJ/  Sec.  62/7. 


By  the  same  section,  a  sale  of  school  or  other  State  lands  is 
to  be  held  whenever  the  Conservation  Commissioner  considers  it  in 
the  public   interest.    Where  land  contains  only  a  small  amount  of 
timber,  the  Commissioner  may  sell  the  timber  separately,  or  ho  may 
sell  the  land  as  agricultural  and  require  purchasers  to  pay  down  an 
amount  equal  to  the  value  of  the  timber  in  addition  to  the  usual 
down  payment  of  15  percent  of  the  purchase  price. 

The  terms  of  sale  of  all  trust  lands  are  15  percent  at  the 
time  of  sale  and  the  balance  within  J+0  years  with  interest  at  the 
rate  of  four  percent  payable  annually  on  June  1.  ll+8/ 

That  the  policy  of  these  provisions  is  to  promote  agricultural 
use  of  the  land  is  shown  by  the  fact  that  when  trust  lands  are 
sold,  the  purchaser  receives  a  contract  or  certificate  by  which  he 
must  agree  to  fulfill  one  of  the  following  requirements  within 
seven  years:   (l)  fence  at  least  25  percent  of  the  tract  for  pasture 
and  convert  this  portion  into  pasture  lands;   (2)  cultivate  at  least 
five  percent;   (3)  build  a  house  and  actually  reside  there  for  12 
months.  11+9/ 

Where  one  of  these  conditions  is  performed  on  a  contiguous 
tract  bought  also  by  the  same  purchaser  from  the  State,  this  is 
satisfactory  compliance  with  the  statute.    The  purchaser  is  re- 
quired to  furnish  proof  within  seven  years  that  one  of  the  statu- 
tory requirements  has  been  carried  out;  150/  and  if  this  is  not 
done,  the  contract  or  certificate  is  cancelled  and  the  land 
reverts  to  the  State  free  of  any  encumbrance  in  favor  of  the 
purchaser.  151/    Not  more  than  320  acres  of  land  may  be  sold  to 
any  one  purchaser.  152/ 

S^le  of  non-trust-fund  lands  in  general.     Sales  of  all  State  lands 
other  than  trust-fund  lands  153/  are  under  the  supervision  of  the 
Governor,  Attorney  General,  and  Conservation  Commissioner.  154/ 


12+8/  Sec.  6267. 
H+9/  Sec.  61+35. 
150/  Sec.  6L4.36. 
151/  Sec.  6437. 
152/  Sec.  61+38. 

155/  Not  including  lands  in  the  Red  Lake  Game  Preserve,  lands  in  re- 
forestation and  conservation  areas,  and  lands  which  have  become 
the  property  of  the  State  through  forfeiture  for  non-payment  of 
taxes  and  foreclosure  of  mortgages.  For  these  lands,  see  infra 
pp.  31-36. 

151+/  Sec.  61+1+2.     This  provision  has  evidently  not  been  altered  by  the 
reorganization  act  of  1925  or  the  conservation  act  of  1931  >  ex- 
cept for  the  substitution  of  the  Conservation  Commissioner  for 
the  State  Auditor. 
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Three  appraisers  are  appointed  to  value  all  property  to  be  sold. 
Land  is  sold  after  four  weeks'  published  notice  at  no  less  than 
the  price  specified  in  the  appraiser's  report.  153/-  Not  less 
than  ten  percent  of  the  purchase  price  plus  interest  to  the  fol- 
lowing June  1  uust  be  paid  at  the  time  of  sale,  the  remainder  to 
be  paid  at  any  time  within  20  years  with  interest  at  the  rate  of 
five  percent  payable  in  advance  each  Juno  1.  156/    The  certificate 
which  the  Conservation  Comiais  si  oner  issues  to  the  purchaser  en- 
titles its  holder  to  exclusive  possession  and  is  conclusive 
evidence  of  title  for  all  purposes  and  against  all  persons,  ex- 
cept, in  case  of  forfeiture,  the  State  of  Minnesota.  157/ 

Sale  of  tax-revcrted  lands.    The  sale  of  land  forfeited  for  non- 
payment of  taxes  is  provid'ed  for  in  a  separate  act  15S/  which 
directs  the  county  board  to  classify  such  lands  as  agricultural 
or  non-agricultural,  159/  but  provides  for  the  Conservation 
Commissioner's  approval  before  any  lands  arc  offered  for  sale.  l6o/ 
Despite  this  classification,  all  tax-forfeited  lands  may  be  sold" 
if  the  county  board  determines  that  it  is  advisable  to  do  so, 
taking  into  consideration  accessibility,  proximity  to  existing 
improvements  and  the  effect  of  sale  ard  occupancy  upon  tax 
burdens.  161/    Tracts  which  the  county  board  decides  to  sell  are 

ijfe/"  Sec.  6Ljk3> 

15o/  Sec.  Q&k. 

i'57/  Sec.  6I4I46.    This  statute  has  never  been  before  the  Supreme 

Court,  but  statutes  of  other  States  making  a  deed  conclusive 
evidence  of  title  have  been  frequently  invalidated  by  the 
courts.     It  will  be  noted  that  a  tax  deed  in  Minnesota  is 
only  prima  facie  evidence  of  certain  facts  (S  c.  2li+6),  and 
even  this  statute  bs  been  construed  strictly.     See  above, 
.  P-  17. 

158/  1936  Supp.  Sees.  2139-15  to  2139-2U;  Laws  of  1935,  Ch.  336. 
139/  Supra, pp.  26-27. 

T60/  1956  "Supp.  Sec.  2139-15;  Laws  of  1935,  Ch.  386,  Sec.  1.  So 
far  no  lands  have  been  classified  under  this  act.     Since  the 
act  makes  classification  a  condition  precedent  to  sale,  no 
forfeited  land  can  be  sold  until  lands  arc  classified  and  the 
approval  of  the  Conservation  Commission  is  obtained. 

l6l/  There  is  no  provision  specifically  restricting  sale  to  lands 
classified  as  agricultural,  and  certain  of  the  language 
indicates  that  the  county  board  he  s  power  to  sell  non-agricul- 
tural lands  as  well,     fhe  authorization  refers  to  "all  such 
lands",  the  "sucn"  evidently  being  an  allusion  to  the  first 
sentence  of  the  section,  Which  provides  for  the  classification 
(footnote  $l6l  continued  on  page  32) 
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disposed  of  by  the  county  auditor  at  public  or  private  sale 
for  cash  unless  the  board  has  by  resolution  authorized  a  sale 
on  terms.     In  the  latter  case,  ten  percent  of  the  purchase  price 
must  be  paid  at  the  time  cf  sale,  the  balance  payable  in  ten 
annual  installments  with  interest  at  four  percent.     Sales,  which 
are  cancellable  by  the  Tax  Commission  if  the  terms  are  not  met, 
may  not  be  ms.de  for  less  than  the  value  apprsdsed  by  the  county 
board.     Those  parcels  of  land  not  offered  for  sale  are  continued 
in  trust  for  the  taxing  districts  under  supervision  of  the  Con- 
servation Commission,  162/  and  taxes,  delinquent  and  current,  are 
cancelled  on  all  lands  when  they  are  forfeited  to  the  State.  l6j>/ 
It  is  under  this  act  that  conditions  may  be  attached  to  any  land 
sold  limiting  the  use  to  which  it  may  be  put  or  the  public  expendi- 
tures which  may  be  made  for  its  benefit.  I6I4./ 

This  law,  however,  does  not  apply  to  lands  in  the  Red  Lake 
Game  Preserve  165/  (the  sale  of  which  is  provided  for  specially) 
or  to  land  in  reforestation  or  flood  control  projects  established 
by  Laws  of  1931,  Chapter  1+07,  or  Laws  of  1953 ,  Chapter  1+02.  166/ 

(foot nob e  $161  continued  from  page  31) 

of  all  lands  becoming  the  property  of  the  State  through  tax 
sale  and  failure  to  redeem  within  the  five-year  period.  This 
interpretation  is  strengthened  by  the  language  of  Section  I4.  of 
the  act.     That  section  authorizes  the  leasing  of  "agricultural 
and  non-agricultural  land  subject  to  sale",  a  definite  implica- 
tion  that  power  to  sell  non-agricultural" "lands  is  contemplated. 
In  practice  it  might  be  possible  for  the  Conservation  Commission 
to  restrict  the  sale  to  parcels  classified  as  agricultural  by 
refusing  to  approve  any  classification  without  an  understanding 
that  only  the  agricultural  land  will  be  offered  for  sale.  The 
Public  Lands  and  M         Is  Division  of  the  Conservation  Depart- 
ment has  held  the  opinion  that  the  intention  of  the  act  is  to 
offer  for  sale  only  lands  that  have  been  classified  as  agri- 
cultural, but  this  conclusion  is  certainly  debatable. 

162/  1936  Supp.  Sec.  2139-15;  Laws  of  1935,  Ch.  386,  Sec.  1. 

TSJ/  1936  Supp.  Sec.  2139-21;  Laws  of  1935,  Ch.  386,  Sec.  7. 

Tgj/  1936  Supp.  Sec.  2139-17;  Laws  of  1935,  Ch.  386,  Sec.  3.  See 
above,  pp.  26-27. 

165/  Created  under  1936  Supp.  Sees.  5620-1  to  5620-13,  Laws  of  1929, 
Ch.  258,  the  preserve  comprises  an  area  of  approximately 
1,182,21+0  acres  of  tax- delinquent  lands  in  Lake  of  the  Woods, 
Beltrami,  and  Koochiching  Counties. 

166/  See  below  pp.  I4.3-I4I4.  Five  conservation  areas  established 

under  the  latter  act  contain  approximately  1,011, 160  acres 
of  tax-delinquent  lands  in  Aitkin,  Mahnomen,  Roseau,  and 
Mar  s  hal 1  C  ount  i  e  s . 
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There  is  no  law  expressly  stating  what  provisions  are  to  govern 
the  sale  of  these  reforestation  lands,  but  since  one  section  of 
the  acts  under  which  they  are  created  167/  provides  that  the 
lands  within  those  areas  shall  "be  disposed  of  in  accordance  "with 
the  provisions  of  this  act  or  any  other  law  of  the  state",  the 
Conservation  Department  holds  that  they  may  be  appraised,  sold 
and  leased  in  the  same  maimer  as  State  trust-fund  lands* 

Another  act,  168/  approved  the  same  day,  is  somewhat  diffi- 
cult to  reconcile  with  the  law  just  discussed.    On  its  face 
that  law  applies  to  lands  bid  in  by  the  State  for  taxes  and  not 
assigned  or  redeemed  within  three  years  after  sale,  bub  it  is 
probably  meant  to  apply  only  after  the  redemption  period  has 
expired.  169/    Under  it,  such  lands  are  again  offered  for  sale. 
These  sales  are  hold  annually  commencing  on  the  second  Monday  in 
August  and  continuing  until  the  JOth  day  of  the  following  June.  170/ 
Each  parcel  is  sold  to  the  highest  cash  bidder,  but  for  not  less 
than  the  amount  of  taxes*  penalties,  interest,  and  costs  unless 
the  county  board  decides  the  minimum  value  is  less  than  that 
aggregate,  in  which  case  the  value  fixed  by  the  county  board  is 
the  minimum  price.  l*Jl/ 


Should  there  be,  however,  no  bidder  who  offers  that  amount, 
the  land  may  be  sold  for  a  fraction  of  that  total  if  the  de- 
linquency goes  back  to  1930  or  earlier.  172/    The  amount,  depending 

167/  1936  Supp.  Sees.  61+52-7,  U031-S2;  Laws  of  1931,  Ch.  ^07, 
Sec.  7,  Laws  of  1935,  Ch.  k02,  Sec.  8. 

168/  1936  Supp.  Sec.  2138,  2139;  Laws  of  1935,  Ch.  387. 

1 69/, The  law  is  an  amendment  to  Sees.  2138  ^.nd  2139  as  last 

amended  in  1931*    The  three-year  period  was  provided  in  the 
earlier  law  and  carried  ever  in  the  1931  ^nd  1935  amendments 
without  change,  though  the  redemption  period  was  extended 
from  three  to  five  years  in  1927 • 

170/  The  sale  lasts  until  "the  30th  day  of  June,  1936",  but  the 

Attorney  General  has  ruled  that  annual  sales  are  contemplated. 

171/  1936  Supp.  Sec.  2139;  Laws  of  1935,  Ch.  ?87,  Sec.  2. 

172/  In  an  opinion  given  to  the  Minnesota  Tax  Commission  on  June 
15,  1936,  the  attorney  General  ruled  bhat  those  discount  pro- 
visions were  limited  by  a  provision  of  the  1935  lei  which 
defined  the  period  of  redemption  (1936  Supp.  Sec.  216^-13; 
Laws  of  1935,  Ch.  2/C,  Sec.  8).    The  section  he  referred  to 
states,  "Every  parcol  of  lan<3  heretofore  bid  in  for  the 
State  at  any  tax  judgment  sale  and  not  heretofore  sold  or 
assigned  to  an  actm.1  purchaser,   .   .  .  unless  redeemed,  shall 
(footnote  fl72  continued  on  page  3U) 


on  the  length  of  delinquency,  ranges  as  low  as  one-fifth  of 
1925  and  prior  unpaid  taxes  for  parcels  bid  in  by  the  State  for 
taxes  for  1922  or  prior  years.  173/ 

Another  tax-bargain  law,  passed  in  1933*  allowed  the  owner 
of  land  forfeited  to  the  State  for  non-payment  of  1926  or  1927 
taxes  to  repurchase  the  land  from  the  State  within  one  year  of 

( foot  not  e  ~jflJ2  continued  from  page  33) 

remain  subject  to  assignment  to  an  actual  purchaser  in  the 
manner  provided  by  law  until  the  expiration  of  the  stated 
period  of  redemption  of  such  parcel,  but  no  longer"'.  The 
Attorney  General  held  that  the  section  quoted  prevented  the 
disposal  at  the  tax  bargain  sale  provided  for  in  Sections 
2138  and  2139  of  any  land  on  which  the  stated  period  of 
redemption  had  then  expired.     It  is  not  clear  just  what  ef- 
fect the  Attorney  General  would  give  to  Laws  of  1935*  Chapter 
386,  as  amended,  relating  to  the  classification  and  sale 
of  "all  ...  lands  becoming  the  ...  property  of  the 
state  .   .  .  under  the  provisions  of  any  existing  law  declaring 
the  forfeiture  of  lands  to  the  State  for  taxes";  -but  if,  as 
he  said,  Chapter  387  did  not  modify  Chapter  278,  neither  did 
Chapter  386;  however,  this  would  mean  that  there  was  no  law 
under  which  tax-reverted  land  might  be  sold  by  the  State 
after  the  period  for  its  redemption  had  expired.    The  Attorney 
General  apparently  has  never  construed  Chapter  386;  but  if, 
as  is  conceivable,  he  should  hold  that  Chapter  387  provided 
for  sales  during  the  stated  period  of  redemption  (though  by 
its  terms  only  after  three  years  from  the  tax  sale)  and 
Chapter  386  applied  to  sales  held  after  that  time,  Chapter 
278,  as  the  Attorney  General  interpreted  it,  would  be  modi- 
fied to  that  extent  even  though  he  ruled  that  it  was  not  af- 
fected by  Chapter  387*  passed  the  same  day.     Despite  the  At- 
torney General's  opinion  to  the  contrary,  it  might  be  argued 
that  the  Legislature  did  not  intend  by  Chapter  278  to  abridge 
the  right  to  sell  any  forfeited  land  at  the  public  sale  pro- 
vided for  in  Sections  2138  and  2139  as  amended,  but  only  to 
limit  to  the  stated  period  of  redemption  such  private  assign- 
ments as  any  person  might  have  demanded  under  Section  2137  by 
paying  the  amount  due  "at  any  time  after  any  parcel  .  •  •  has 
been  bid  in  for  the  state,  the  seme  not  having  been  redeemed", 
that  provision  having  been  previously  construed  by  the  Supreme 
Court  as  applying  even  after  the  three  year  period  (now  five 
years)  had  expired  if  proceedings  to  resell  the  land  had  not 
been  begun.     State  v  Scott,  10$  Minn.  69,  117  N.W.  1+17 • 

173/  If  this  act  is  construed  to  apply  two  years  before  the  ex- 
piration of  the  present  five-year  redemption  period,  the 
(footnote  7fl73  continued  on  page  35) 
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the  date  of  forfeiture  by  paying  one -half  the  amount  of  tax^s 
accrued  at  the  date  of  forfeiture,  less  penalty,  interests,  and 
costs.    A  limitation  of  320  acres  of  unplatted  land  or  two  lots 
of  not  over  one-third  of  an  acre  where  occupied  by  Che  owner  was 
imposed  on  the  amount  that  might  be  thus  purchased,  17V  A 
down- payment  of  one-tenth  of  the  purchase  price  was  required,  the 
balance  payable  in  20  annual  installments  with  four  percent 
interest.  175/    Rights  of  the  purchaser  are  forfeited  upon  failure 
to  pay  the- install;. lent s  when  due.  l'Jo/ 

Sale  of  lands. in  the  Red  Lake  Game  Preserve.     In  the  Red  Lake  Game 
PlFes"er\re ,  1  ?T/7^"ax -  Lor f e itecf  1  and F~  wh  i ch~ a r e  suitable  for  agri- 
culture must  "be  classified  as  such  by  the  county  board  of  the 
county  in  which  thry  lie;  and  only  those  lands  whose  classifica- 
tion as  agricultural  lands  is  approved  by  the  Conservation  Depart- 
ment may  be  offered  for  sale.  170/    Such  lands  are  then  appraised 
by  the  county  board  179/  and  offered  for  sale  publicly  on  the 
third  Monday  in  August" each  year  until  sold.  1G0/    No  such  lands 
may  be  sold  for  less  than  their  appraised  value"""! 6 1/  and  lands 
may  be  appraised  no  more  than  once  a  year«  162/    Sales  may  be  for 
cash  or  on  terms  of  15  percent  down  and  the  balance  in  20  equal 
annual  installments  with  interest  at  four  percent.  133/    Taxes  and 
special  assessment  liens  are  cancelled  on  sale.  lGU/ 

Sale  of  rural  credit  lands.    The  sale,  as  well  as  the  management 


( footnote  $173  continued  from  page  5U) 

situation  arises  in  which  a  sale  may  be  made,  without  any 
classification,  of  all  land  to  which  the  act  applies,  and  if 
the  delinquency  dates  back  to  1930  or  prior  years,  the  sale 
may  be  for  a  fraction  of  the  delinquent  taxes;  if,  however, 
the  sale  is  held  after  the  redemption  period  has  expired,  only 
such  land  as  the  county  board  considers  it  advisable  to  sell  is 
sold  and  then  only  after  classification  and  for  the  appraised 
value. 

17V  1936  Supp.  Sec.  2176-3;  Laws  of  1933,  Ch.  U07,  Sec.  1. 
175/  193o  Supp.  Sec.  2176-U;  Laws  of  1933,  °h.  i+07,  Sec.  2. 
17o/  1936  Supp.  Sec.  2176-5;  Laws  of  1933,  Ch.  i+07,  Sec.  3. 
Tj7/  See  footnote  16$,  p.  32.  an.i  pp.  82-83, 
17"3"/  1936  Supp.  Soc.  5620-15*j  Laws  of  1935,  Ch.  210,  S^c.  1. 
TjW  1936  Supp.  Sec.  5620-13 Tix;  Laws  of  1935,  Ch.  210,  Sec.  2. 
W  1936  Supp.  Sec,  5680-ljibj  Lews  of  1955,  Ch.  210,  Sec.  3. 
TOT/  1936  Supp.  Sec.  5620-133C;  Laws  of  1955,  Ch.  210,  Sec. 
135/  1936  Supp.  Sec.  56SO-13{aj  Laws  of  195?,  Ch.  210,  Sec.  2. 
T3V  1956  Supp.  Sec.  5620-13?e;  Laws  of  1955,  Ch.  210,  Sec.  6. 
PV  1936  Supp.  Sue  5620-I5jfj  Laws  of  1935,  Ch.  210,  Sec.  7. 
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and  leasing,  of  all  lands  acquired  by  the  State  in  the  enforcement 
of  rural  credit  loans  is  under  the  jurisdiction  of  the  Conservator 
of  Rural  Credits,  185/  "the  Conservation  Commissioner  having  no 
power  in  this  regard.     The  Conservator  may  regulate  the  manner 
and  terms  of  sale,  although  he  must  realize  the  "fair  value"  of 
the  property  and  must  not  make  sales  in  such  a  way  as  to  depress 
the  market  for  farm  lands*    No  land  may  ordinarily  be  sold  for 
less  than  the  accrued  debt  less  net  income,  but,  if  the  whole 
amount  cannot  be  realized  from  a  sale,,  the  Conservator  may  sell 
for  less  than  that  amount  on  approval  of  a  district  court  judge.  186/ 
The  Conservator  may  resell  the  land  to  its  former  owner  on  a  crop- 
payment  plan  (one-third  of  all  crops  raised  on  the  land)  for  an 
amount  equal  to  the  State's  investment.  187/ 

Sale  of  public  lands:  miscellaneous  provisions.    Applicable  to  the 
sale  on  t^rms  of  all  public  lands,  trust  or  otherwise,  is  the 
recent  enactment  that,  when  the  rights  of  a  purchaser  are  forfeited 
by  non-payment  of  installments  of  the  purchase  price,  he  may  redeem 
by  paying  the  interest  then  due  and  the  costs  plus  interest  on  the 
interest  and  costs.     However,  he  must  make  this  redemption  before 
the  parcel  is  offered  for  resale.  188/    By  an  amendment  in  193U,  189/ 
this  section  was  made  inapplicable  to  State  lands  sold  after  January 
1,  193*4*  while  for  lands  sold  after  that  date,  failure  to  pay  the 
interest  on  the  balance  of  the  purchase  price  within  six  days  after 
the  due-date,  June  1,  gives  the  Commissioner  of  Conservation  the 
right  to  decla.re  the  certificate  void.     If  this  is  done,  the  Com- 
missioner may  take  possession  and  resell  the  land*  Re-appraisal 
and  advertisement  for  resale  constitute  a  re-entry  by  the  State; 
but  if  the  land  is  not  disposed  of,  it  is  considered  unsold  land 
of  the  State,  free  of  all  rights  claimed  by  the  original  pur- 
chaser. 190/ 

Sale  of  county  and  township  lands.     The  county  board  may  sell  any 

185/  193"5""Supp.  Sec.  6033  (3);  Laws  of  1935,  Ch.  298,  amending 
earlier  laws. 

186/  1936  Supp.  Sec  60U0  (b);  Laws  of  1935,  Ch.  367,  Sec.  2. 
IQf/  Ibid;  also,  1936  Supp.  Sec.  6039-2;  Laws  of  1935,  Ch.  367, 

Sec .  1 , 
188/  1936  Supp.  Sec.  6291- 

189/  Sp.  Sess.  Laws  of  1933-5U,  Ch.  39,  Sec.  2. 
190/  1936  Supp.  Sec.  6285,  Sp.  Sess.  Laws  of  1933-3U,  Ch.  39, 
Sec •  1 . 
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lands  owned  by  the  county  191/  by  following  the  procedure  pre- 
scribed by  statute.    Before  a  sale  (ur  a  contract  to  sell  or  an 
option)  is  valid,  the  board  must  publish  in  its  official  proceed- 
ings a  resolution  fixing  a  time  for  consideration  of  the  proposal 
and  sotting  out  its  terms,  such  publication  being  made  from  30 
to  60  days  before  the  proposal  is  to  be  voted  upon.    The  com- 
missioners may  require  the  prospective  purchaser  to  post  a  bond 
for  faithful  performance  of  the  terms  j  moreover,  if  other  pro- 
posals are  filed  with  the  auditor,  the  board  may  consider  all  of 
them  and  accept  the  one  most  favorable  to  the  county.     These  same 
provisions  apply  to  leases  of  county  lands.  192/ 

Town  boards  may  sell  lands  owned  by  townships,  but  only 
after  authorization  is  given  by  the  electors  at  the  annual  town 
meeting.  193/ 


T91/  These  lands  are  insignificant  in  amount  since  the  section 
setting  out  general  powers  of  the  county  board  (Sec.  608, 
Subsec.  12)  restricts  lands  which  nay  be  purchased  or  im- 
proved to  one  acre;  and  the  additional  acquisitions  author- 
ized under  other  acts,  mostly  special  in  application,  are 
generally  of  snail  amount  r.  for  particular  purposes. 

192/  Sec.  633  (J.). 

T93/  Sec.  1002  (8), 
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SECTION  IV 


FORESTRY 


Legislative  Policy  in  General 

Forests  once  constituted  one  of  Minnesota's  most  valuable 
natural  resources,  but  the  State's  laissez-faire  policy  in  the 
past  has  permitted  their  unchecked  exploitation  by  private 
lumbermen  with  no  regard  to  the  future  until  now  practically  no 
virgin  timber  remains.    When  lumbering  rapidly  declined  as  a 
major  industry  shortly  after  the  turn  of  the  century,  the  State 
began  to  encourage  private  and  public  reforestation.  Three 
provisions  on  the  subject  of  forestry  were  eventually  incorpo- 
rated in  the  State  Constitution.     One  of  these  (adopted  only 
in  1926)  broadly  authorizes  the  Legislature  "to  enact  laws  for 
the  purpose  of  encouraging  and  promoting  forestation  and  re- 
forestation of  lands  in  this  State,  whether  owned  by  private 
persons  or  the  puolic."  1/    The  second,  more  specific  in 
character,  provides  that"" such  of  the  school  and  other  public 
lands  of  the  State  as  are  better  adapted  for  the  production  of 
timber  than  for  agriculture  may  be  set  apart  as  State  school 
forests  or  other  State  forests,  as  the  Legislature  may  provide, 
and  the  Legislature  may  provide  for  the  management  of  the  same 
on  forestry  principles.    The  net  revenue  therefrom  shall  be  used 
for  the  purpose  for  which  the  lands  were  granted  to  the  State." 
The  third  prevision  empowers  the  State  or  any  political  sub- 
division, when  authorized  by  the  Legislature,  to  contract  debts 
and  engage  in  any  work  tending  to  prevent  or  abate  forest  fires; 
and  this  may  even  include  the  compulsory  clearing  of  wild  lends 
and  the  assessment  of  benefits  and  payment  of  damages  for  this 
work.  3/ 

Forestry  legislation,  adopted  mainly  under  these  consti- 
tutional provisions,   falls  into  four  classes:   (a)  establishment 
and  management  of  forests  under  the  auspices  of  public  agencies 
either  State  or  local;   (b)  encouragement  of  private  forestry 
through  methods,  hitherto  unsuccessful,  of  setting  up  "auxiliary 
forests"  and  of  paying  for  the  private  growing  of  timber;  (c) 

V     Art.  18,  Sec.  1. 

2/     Art.  8,  Sec.  7»     This  provision  was  adopted  on  November  J>, 
191U. 

3/      Art.  17,  Sec.  1,  adopted  in  I92I4. 
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prevention  of  forest  fires;  (d)  research  In  forestry.  These 
types  of  provisions  will  each  be  treated  in  turn. 

Municipal  Forests 


There  are  two  types  of  public  forests  called  for  by  the 
statutes:  municipal  forests  and  State  forests.    The  former  are  of 
relatively  minor  importance  and  can  be  disposed  of  briefly,  since 
only  two  sections  of  the-  statutes  relate  to  them.    One  h/  provides 
that  the  governing  body  of  any  city,  town,  or  village  may  obtain 
for  a  forest,  by  purchase  or  condemnation,  any  tract  of  land  which 
is  conveniently  located  and  which  is  better  adapted  to  the  pro- 
duction of  timber  and  wood  than  to  any  other  purpose.     Funds  must 
be  available  or  levies  made  for  such  purchase,  and  the  purchase 
must  be  authorized  by  a  majority  of  the  voters  voting  at  an  elec- 
tion where  such  question  is  properly  submitted. 

By  proper  resolution,  the  governing  body  of  any  city,  town, 
or  village  may  accept  donations  of  land  which  in  their  opinion  is 
better  adapted  to  forestry  than  to  other  purposes.    The  donor  of 
100  acres  or  more  is  entitled  to  have  the  tract  bear  his  name. 
The  selection  of  lands  purchased  and  the  plan  of  management  of 
all  municipal  forests  must  be  approved  by  the  Conservation  Com- 
missioner.   To  procure  and  maintain  such  forests,  a  city,  town  or 
village  is  authorized  to  levy  and  collect  an  annual  tax  not  to 
exceed  five  mills  on  the  dollar  of  its  assessed  real  estate  valu- 
ation, in  addition  to  all  other  taxes  authorized  by  law.  5/ 

Under  another  statute,  any  first  class  city  operating  under 
a  home  rule  charter  may  purchase  or  condemn  land  bordering  on  any 
lake  for  a  municipal  forest,  whereupon  it  may  manage  the  tract 
"on  forestry  principles",  using  part  of  it  as  a  bathing  beach  if 
it  chooses;  but  the  selection  of  the  lands  and  the  plans  of 
management  must  be  approved  by  the  Director  of  Forestry.  6/ 

State  Forests 


State  forests  constituto  the  most  important  unit  in  the 

V     S«o.  X933. 
5/  Ibid. 

t/  Supp.  Soc.  16;.Q-P  3/? ,  j  Laws  of  1955,  Ch. 
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forestry  set-up  as  it  now  exists.  7/    The  term  "State  forests" 
is  defined  8/  as  including:   (l)  all  State  lands  set  apart  as 
State  forests;   (2)  all  State-owned  forest  lands  devoted  to 
forestation  or  lumber  production;   (3)  all  such  lands  withdrawn 
from  sale  for  the  purpose  of  forestation  and  timber  reserves 
under  certain  statutes.  9/    Some  laws  refer  to  publicly-owned 
forest  lands  as  "forest  reserves",  while  others  speak  of  them 
as  "State  forests".    The  resulting  confusion  has  been  eliminated 
by  the  provision  that  the  term  "forest  reserves"  as  used  in  the 
statutes  be  changed  to  read  "State  forests",  10/ 

There  are  several  methods  by  which  lands  become  State 
forests.    They  are:   (l)  setting  aside  of  certain  described  State, 
school 3  or  other  public  lands  for  forestry  purposes;   (2)  acqui- 
sition of  lands  by  the  State  specifically  for  forestry  purposes, 
including  acquisition  by  grant  or  exchange  from  the  Federal 
government;   (3)  reversion  to  the  State  of  lands  situated  in  State 
forests  and  used  previously  for  certain  forestry  purposes,  or 
of  lands  determined  to  be  unfit  for  agriculture.     These  methods 
are  described  below. 


Methods  by  which  lands  become  State  forests 


Setting  aside  of  State  land.     The  principal  method  by  which 
State  land  becomes  a  State  forest  is  by  direct  act  of  the  Legisla- 
ture setting  aside  certain  described  State  school  or  other  pub- 
lic lands  for  forestry  purposes  as  provided  in  the  constitut ion.ll/ 
This  was  done  in  1931  as  to  public  lands  in  all  or  parts  of  ap- 

7/    The  total  aggregate  area  within  boundaries  of  legally  estab- 
lished State  forests  was  approximately  3*000,000  acres  in 
193U;  in  addition  there  were  about  I+I4. 000  acres  of  State- 
owned  trust-fund  lands  within  national  forests  withdrawn  from 
sale  and  dedicated  to  forestry  purposes.    A  substantial  acreage 
was  added  to  this  total  by  the.  1935  Legislature.     It  is  esti- 
mated that  the  gross  area  within  the  State  mere  suitable  for 
forestry  than  for  other  purposes  is  approximately  10,000,000 
acres.   (Department  of  Conservation  Second  Biennial  Report, 

1933-193U,  p.  80.)  ■  ~ 

8/  1936  Supp.  Suc.  6513-1 ;  Laws  of  1931,  Ch.  263. 

9/  Sec.  53-22. 

10/  Sec.  65IC, 

IT/  See  above,  p.  jq. 
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proximately  1+5  specified  townships.  12/    An  act  of  1933  also 
created  State  forests  comprising;  all  State-owned  land  in  certain 
counties  and  townships.    These  lands  wore  stated  to  be  suitable 
primarily  for  State  use  and  development  for  the  purpose  of:  13/ 
(1)  preserving  and  propagating  wildlife  of  all  suitable  kinds, 
including  all  species  of  game  fish  and  fur-bearing  animals  and 
birds  of  rare  and  useful  species;   (2)  developing  forests;  (3) 
preventing  forest  fires;  (i+)  preserving  and  developing  rare  and 
distinctive  species  of  native  flora;  (5)  protecting  water-shed 
areas  valuable  for  domestic  and  commercial  uses;  (6)  establishing 
and  developing  recreational  areas*     The  act  provided  that  all 
swamp,  school,  or  ether  public  lands  within  the  new  forests  should 
be  created  State  forests  if  they  were  not  already  in  that  status.ll;/ 

Additional  State  forests  were  created  by  the  1935  Legislature 
for  the  same  purposes,  15/    According  to  this  statute,  however, 
no  land  may  be  acquired  under  this  act  or  any  existing  law  unless 
the  pr'o  rata  share  of  all  outstanding  indebtedness  for  which  such 
lands  are  chargeable  is  paid  to  the  county  treasurer,    A  further 
restriction  is  that  the  State  may  not  purchase  lands  within  any 
school  district  or  township  in  any  State  forest  except  for  ad- 
ministrative purposes,  where  the  pro  rata  share  of  the  outstanding 
public  indebtedness  chargeable  against  the  lands  exceeds  60/  an 
acre,  16/    Likewise,  all  State-owned  lands  in  the  Minnesota 
National  Forest  as  established  by  Congress  are  declared  to  be 
State  forests,  17/  as  are  all  lands  acquired  by  tax  sales  within 
conservation  zones  13/  (q.v.).     Furthermore,  by  a  law  of  1917* 
all  State-owned  lands  "unfit  for  agricultural  and  suitable 
for  reforestation  purposes"  were  withdrawn  from  sale,  as  were 
all  lands  within  one  mile  of  water  powers  reserved  to  State 
ownership.  19/ 

Acquisition  by  the  United  States  for  Stnto  administration. 
The  sTate  may  in  the  future  obtain  land  under  th-  r-ovi.s  •  in"~of 
the  so-called  Fulmer  Act,  approved  by  the  President  on  August 
29*  1935 •  20/    This  act  authorizes  the  Secretary  of  Agriculture 

12/  1936  Supp.  Sec.  6522-2;  Laws  cf  19?1,  Ch.  12l  . 

T$/  1936  Sup?.  Sec.  1+031-10  3/k;  Laws  of  1933,  Ch,  1+19,  as 
amended, 

1.!+/  193b  Supp.  Sec  1+051  3A«*i  fcKWB  o£>  1933*  Ch,  t+19,  Sec.  5. 

15/  1936  Supp.  Soc.  l+031-lG  3Ab;  Laws  of  1955*  Ch.  372. 

lo/  1936  Supp.  Sec.  I4O3I-IO  3/1+i;  Laws  of  1955*  Ch.  372,  Sec.  2, 

17/  Sec.  0522-1, 

18/  1936  Supp.  Syc.  1+031-lOgk;  Laws  of  1935,  Ch.  1+18. 

19/  Sees.  6519  and  6520. 

W/  Acta  of  the  7l+th  Congress,  First  Session,  Ch.  G08. 
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to  enter  into  agreements  with  State  officials  for  acquiring,  in 
the  name  of  the  United  States,  forest  lands  within  the  State  and 
for  securing  their  administration  by  the  State  as  State  forests 
under  principles  set  forth  in  the  act  and  in  each  agreement.  Some 
of  these  principles  are:   (l)  no  lands  may  be  thus  acquired  after 
June  30,  191+2,  unless  the  State  has  provided  for  reversion  of 
tax-delinquent  lands  to  the  State  or  political  subdivisions  and 
for  "blocking  in"  lands  more  suitable  for  public  than  for  private 
ownership;  and  preference  is  to  be  given  before  that  date  to 
States  so  providing;   (2)  there  must  be  an  agreed  plan  for  ad- 
ministration, including  employment  of  a  qualified  State  forester 
and  standards  insuring  "maximum  feasible  utility  for  timber 
production  and  watershed  protection";   (3)  the  State  must  pay 
one-half  the  proceeds  of  the  land  to  the  United  States,  payment 
to  be  applied  on  the  purchase  price  and  to  precede  transfer  of 
title;   (I4.)  purchases  must  be  approved  by  the  National  Forest 
Reservation  Commission;   (5)  the  Secretary  may  terminate  agree- 
ments, but  in  such  cases  the  United  States  is  to  reimburse  the 
States  for  an  equitable  share  of  expenses  incurred  in  administra- 
tion;  (6)  when  States  or  subdivisions  acquire  land  under  tax- 
delinquency  laws  without  cost  to  the  United  States,  and  include 
such  lands  in  a  public  forest,  the  Secretary  may  contribute  not 
to  exceed  one-half  the  cost  of  administering,  developing  and 
managing  such  land;   (7)  reports  may  be  required  by  the  Secretary. 

The  sum  of  five  million  dollars  was  appropriated  for  these 
purpos  es . 

The  Minnesota  Legislature  tock  steps  to  benefit  by  the 
Fulmer  Act  even  before  it  was  enacted.     Only  a  month  after  the 
bill  was  introduced  in  Congress,  2l/  a  law  was  passed  in 
Minnesota  authorizing  the  Commissioner  of  Conservation  to  enter 
into  agreements  on  behalf  of  the  State  with  the  United  States 
government  in  order  to  secure  full  benefits  of  the  Fulmer  Act, 
as  well  as  other  acts  of  Congress  authorizing  coc  Deration  with 
the  States  in  the  acquisition,  development  and  management  of 
State  lands  and  coordinating  Federal  and  State  activities  in  a 
national  program  of  land  use  and  management,  22/ 

Purchase  of  land  for  forestry  purposes      The  Conservation 
Commissioner  may  par cha seTT or  forest ry  pur p :ses  lands,  preferably 

21/    SF.R.  69X14-  (the  Fulmer  Act)  was  introduced  on  March  21,  1935, 
but  was  not  approved  until  August  29,  1935 •    The  Minnesota 
Legislature  passed  the  act  referred  to  on  April  29. 

22/    I936  Supp.  Sec.  6536-5;  Laws  of  1935,  Ch.  333,  Sec.  5. 

Though  this  was  probably  the  primary  purpose  of  the  legisla- 
( footnote  $22  continued  on  page  I4.3) 
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at  the  source  of  rivers,  which  arc  adapted  for  forestry;  however, 
not  more  than  one-eighth  of  tho  area  of  any  one  township  may  be 
so  purchased  and  the  price  may  not  exceed  $2.50  an  acre.  Certifi- 
cation of  a  clear  title  by  the  Attorney  General  is  a  prerequisite 
to  the  payment  for  such  lands.  23/ 

acquisition  of  lands  for  forestry  purposes  in  conservation 
areas.    There  are  two  recent  laws  under  which  larg'j  acreages  of 
land  have  been  set  aside  as  special  reforestation  or  conservation 
areas;  but  under  both  of  these  acts,  county  initiative  is  re- 
quired. 21+/    The  county  board  of  any  county  to  which  the  acts  apply 
may  recommend  to  the  State  that  one  or  more  areas  be  taken  over  by 
the  State  for  reforestation,  flood  control,  maintenance  of  water 
levels,  fire  prevention,  or  other  State  purposes.  25/    When  the 

(footnote  $22  continued  from  page  1+2) 

tion,  the  rest  of  the  law  is  broader  in  language.     It  author- 
izes the  Commissioner  to  acquire  by  "purchase,  gift,  lease, 
or  tenure  title"  any  lands  owned  by  the:  United  States  (in- 
cluding the  timber  on  them)  within  townships  in  which  State 
forests,  State  parks,  State  game  refuges,  or  public  shooting 
grounds  are  set  apart  by  the  Legislature ,    He  may  also,  with 
the  approval  of  the  Conservation  Commibsion  and  the  Executive 
Council,  sell,  lease  or  exchange  lands  when  advantageous  to 
the  development,  utilization,  and  management  of  State  forests, 
and  when  not  contrary  to  any  contract  previously  made.  Trust- 
fund  lands  are  expressly  excepted.     These  phases  of  the  law 
were  summarized  in  the  public-lands  section.  (Supra  p.  22.) 

23/   Sec.  6516.  — " — 

23+/    One  of  these,  a  1931  lawa  applies  to  counties  in  which  on  January 
lj  1931,  the  taxes  on  more  than  35  percent  of  the  taxable  land 
were  delinquent  and  the  bonded  ditch  indebtedness,  with  interest, 
was  nine  percent  of  the  assessed  valuation  of  the  county  (1936 
Supp.  Sec.  61+52-1;  Laws  of  1931,  Ch.  J+07,  Sec.  1.)    The  other  is 
a  substantially  similar  1933  law  applying  to  counties  which  on 
January  1,  1935  had  a  tax  delinquency  cf  more  than  25  percent  of 
the  acreage  of  land.-  in  any  township  in  the  county,  a  tax  or 
ditch  assessment  delinquency  cf  more  than  50  percent  of  the 
acreage  of  lands  to  to  included  in  the  project,  and  a  bonded 
ditch  indebtedness  15  percent  of  the  assessed  value  (1936  Supp. 
Sec.  1+031-75;  Laws  cf  1933,  Ch.  1+02,  Sec.  1).     By  the  middle  of 
193o,  "Conservation  Areas"  set  up  under  the  latter  law  alone 
totalled  approximately  1,011,160  acres  of  tax-delinquent  lands 
in  Aitkin,  Mahnomen,  Roseau,  and  Marshall  Counties.    For  a  dis- 
cussion of  a  similar  law  establishing  the  Ked  Lake  Game  Pre- 
nerve,  see  Game  and  Fish,  infra,  pp.  Q2-85. 

25/    1936  Supp.  bees.  i+Opl-75,  Laws  of' 1933,  ch.  i+02,  Sec.  1, 

Laws  of  1931,  Ch.  1+07,  Sec.  1. 
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proposal  is  accepted  "by  the  Department  of  Conservation  and  the 
Executive  Council,  the  areas  are  managed  and  controlled  by  the 
Department  of  Conservation.  26/    The  State  is  authorized  to  issue 
certificates  of  indebtedness  "2"?/  to  discharge  the  ditch  indebtedness 
within  the  projects,   in  return  for  which  it  acquires  all  rights  of 
the  county  in  the  lands  within  the  area  28/  and  holds  tax-forfeited 
lands  free  of  the  trust  ordinarily  imposed  in  favor  of  the  taxing 
districts;  29/  and  the  counties  involved  are  required  to  assume 
that  portion""of  the  bonds  of  townships  and  school  districts  within 
the  project  which  are  chargeable  to  the  land  acquired  in  the 
area.  JC1/ 

Acquisition  of  private  lands  in  State  forests.    The  mere 
creation  of  a  State  forest  in  a  certain  area  dot  s  not  mean 
necessarily  that  all  lands  in  the  area  are  State-owned,,  Jl/ 
and  this  has  led  to  legislation  providing  for  acquisition  of 
private  lands  within  the  forest „     Thus,  under  an  act  establishing 
certain -State  forests  and  providing  for  the  acquisition  of  lands, 
the  Conservation  Commission  with  the  approval  of  the  Executive 
Council  is  authorized  to  acquire  land  within  these  forests  by 
either  purchase  or  exercise  cf  the  right  of  eminent  domain  sub- 
ject to  the  following  conditions:   (1)  taxes  or  assessments  on 
land  must  be  delinquent  for  at  least  three  years;   (2)  moneys 
expended  for  this  purpose  must  be  from  funds  appropriated  under 
this  act;   (3)  the  award  paid  for  land  acquired  by  exercise  cf 
the  right  of  eminent  domain  must  be  applied  first  to  outstanding 
taxes  or  assessments;   (1+)  taxes  must  be  paid  en  all  land  acquired 
by  purchase  or  gift;   (5)  acquisition  may  be  subject  to  mineral 
reservations.  32/ 

26/  "Tp32TSupp .  Sees.  [+031-77,  61+52-2;  Laws  cf  1933,  ch.  1+02,  Sec.  3, 

Laws  of  1931,  ch.  1+07,  Sec.  2. 
27/    1936  Suppo  Sees,  [j.031-80.  61+52-5 j  Laws  of  1933,  ch,  1+02,  Sec.  6, 

Laws  of  -'.93I,  Ch.  ,'407,  Sec  5.     Limits  of  $750,000  and 

$1,500,000  respectively  are  set« 
28/    1936  Supp.  Sees.  1+031-79,   61+52-1+ ;  Laws  of  1933,  Ch.  1+02,  Sec.  5, 

Laws  of  1931,  Ch.  1+07,  Sec.  !+. 
29/    1936  Suop.  Sees.  1+031-82,  61+52-7;  Laws  of  1933,  Ch.  1+02,  Sec.  8, 

Laws  of  1951,  Ch.  1+07,  Sec.  7. 
30/    1936  Supp.  Sccso  U051-86,   61+52-11+  and  17;  Laws  of  1933,  Ch.  1+02, 

Sec,  12;   Sp.  Sess.  Laws  of  1935;  Ch.  1+7,  Sees.  1  and  1+. 
5l/    For  example,  the  1933-3U  Conservation  Department  report  (pp. 

7l|-~80)  indicates  that  in  the  State  forests  then  existing  only 

•about  20  percent  cf  the  land  was  publicly- owned,  and  even  this 

percentage  includes  some  Eederal  and  Indian  land. 
32/    1936  Supp.  Sec.  1+031-10  3/1+cj  Laws  of  1933,  °h.  1+19,  Sec.  !+• 
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The  power  to  acquire  and  accept  lends  within  State  forests 
by  gift,  devise,  bequest  or  grant  is  also  conferred  on  the 
Conservation  Commission  by  a  subsequent  provision  of  this  same 
act.  33/    In  addition,  the  Director  of  the  Division  of  Forestry 
of  t  hc~"D  opart  no  nt  of  Conservation  is  authorized  generally  to 
accept  small  gifts  and  to  make  small  purchases  of  land  on  behalf  cf 
the  State.  3^4/     Provision  is  also  made  that  all  lands  acquired 
by  tax  saleTn  the  "conservation  zone"  become  part  of  the-  State' 
forests,  35/ 

Moreover,  when  any  land  in  a  designated  State  forest, 
formerly  in  public  ownership  but  sold  to  a  private  individual, 
reverts  to  the  State  because  of  default  and  remains  unsold 
after  having  boon  re-offered  for  sale,  it  is  the  duty  of  the 
Conservation  Cormissioner  to  declare  it  State  forest  land.  How- 
ever, it  is  necessary  that  this  lund  meet  two  conditions, 
namely:  that  it  bo  suitable  for  a  forestry  administrative  sta- 
tion, demon strat ion  forest,  or  other  forestry  purpose  and  be 
needed  therefor;  and  that  it  have  been  put  hitherto  to  such 
us  e .  36/ 

Acquisition  of  forest  lends  in  county  conservation  zones 
through  exchange.    The  State  also  acquires  forest  lands  under  a 
lav.'-  authorizing  the  State  to  exchange  agricultural  lands  in  a 
county  agricultural  zone  for  forest  lands  in  a  county  conserva- 
tion zone.    County  boards,  with  the  approval  of  the  C<  nservatien 
Commission,  may  establish  these  conservation  and  agricultural 
zones  for  the  purpese  of  consolidating  the  holdings  "^f  tax- 
reverted  or  other  State-owned  land,  and  also  for  the  purpose  of 
decreasing  the  expenses  of  local  governmental  units  by  reducing 
the  number  of  scattered  and  isolated  private  holdings.  Con- 

337    l°36"Supp.  Soc.  .4031-lhx;  Laws  of  1933.  ch.  302,  Sec.  1. 

TV    1936  Suop.  Sec.  ,'i031-10  3 Ac;  Laws  of  1933,  Ch.  1*19,  Sec.  6. 

35/    1936'  Supp.  Sec.  i;031-10-Ak;  Laws  of  1933,  Ch.  i;18,  Sec,  12.  For 
the  meaning  of  "conservation  zone",  sec  pp.      1+5-1+7    infra.  Men- 
tion might  also  be  mode  of  an  old  law  (Sec.  6515)  giving- the  pro- 
cedure by  which  certain  other  tax-delinquent  lands  became  part 
of  the  State  forests.    Thn  v.c.t,  applying  only  to  rural  lands 
offered  for  sale  for  taxes  which  became  delinquent  before  1891, 
provides  fcr  their  becoming  part  ef  the  forests  if  they  are  un- 
fit for  agriculture  and  if  the  county  board  determines  thcty  are 
unfit.    The  strtute  is  row  prcbably  of  only  historical  interest, 
although  it  has  evidently  nov,.r  been  repealed  and  has  appeared 
in  each  of  tht  statutory  compilations  since  1905* 

36/    1936  Supp.  Soc.  6522-3;  Laws  cf  1931,  Ch.  235. 
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servation  zones  arc  confined  to  areas  devoted  to  timber  growing 
and  other  conservation  purposes;  agricultural  zones  are  areas 
devoted  primarily  to  agricultural  purposes.  3?/ 

The  contemplated  reduction  of  scattered  and  isolated  private 
holdings  comes  through  the  exchange  of  State  lands  within  the 
agricultural  zone  for  privately-owned  lands  in  the  same  county 
within  the  conservation  zone.    Authorization  must  come  from  the 
Executive  Council,  on  the  recommendation  of  the  Conservation  Com- 
mission and  the  county  board.  38/ 

An  owner  desiring  to  effect  such  an  exchange  of  lands  under 
the  act  files  his  request  with  the  Commissioner  of  Conservation, 
setting  forth  (l)  the  description  both  of  his  own  property  and 
of  the  State  lands  desired  in  the  exchange,  together  with  (2)  an 
abstract  of  title,  and  (3)  an  affidavit  that  there  are  no  liens 
which  do  not  appear  on  the  abstract,  no  persons  in  possession 
claiming  any  interest  therein,  and  no  one  entitled  to  assert  a 
mechanic's  lien  for  improvements.  39/    The  Commissioner  of  Con- 
servation thereupon  records  with  the  proper  register  of  deeds  a 
certificate  stating  that  an  application  for  the  exchange  of  lands 
has  been  made;  and  if  such  an  exchange  is  made,  the  State's  title 
is  superior  to  any  lien  or  encumbrance  except  taxes  or  assess- 
ments attaching  subsequent  to  the  recording  of  the  certifi- 
cate. Lj-C1/ 

Upon  the  determination  by  the  Attorney  General  of  a  good 
title  to  the  lands  to  be  exchanged,  the  Commissioner  of  Conserva- 
tion has  such  lands  appraised  in  the  manner  provided  for  the  ap- 
praisal of  State  school  lands.  1|1/    The  matter  is  then  submitted 
to  the  Executive  Council  which  may  approve  or  reject  the  trade 
or  may  authorize  or  suggest  counter  proposals. 

If  some  payment  is  to  be  made  to  the  State  in  addition  to 
the  land  and  such  payment  is  not  made  at  the  time  of  the  exchange, 

37/  193^  Supp.  Sec.  U031-.10f  j  Laws  of  1933,  Ch.  i;18,  Sec.  1.  The 
use  of  the  term  "zones"  here  is  not  in  the  common  police-power 
usage  of  the  term. 

38/  1936  Supp.  Sec.  4031-lOia;  Laws  of  1933,  ch.  418,  Sec.  2. 

T9/  1936  Supp.  Sec.  U031-10|b;  Laws  of  1933,  °h.  4l8,  Sec.  3. 

W  x936  Supp.  Sec.  [4.031-lO^c;  Laws  of  1933,  Ch.  1+18,  Sec.  i+. 

IjV  1936  Supp.  Sec.  U031-10^d  and  Sec.  k,031-10|e;  Laws  of  1933, 
Ch.  1+18,  Sees.  5  and  6. 


-  46  - 


the  unpaid  balance  is  secured  by  a  contract  of  deed  payable  in 
20  equal  annual  installments  with  two  percent  interest.  All 

mineral  rights  and  water- power  sites  arc  reserved  and  held  by  th 
State  in  trust  for  the  taxing  district  in  which  the  lands  are 
located.  Uz/ 

The  Executive  Council  has  full  power  over  the  terms  and 
conditions  in  these  exchanges  except  that  no  money  may  be  paid 
by  the  State  to  private  owners,  with  one  exception.    The  Con- 
servation Commission  may  authorize  payment  for  improvements 
which  arc  deemed  valuable  for  conservation  purposes  within  the 
conservation  arenr;a    When  a  satisfactory  agreement  has  been 
reached,  the  owner  conveys  his  land  to  the  State  by  a  warranty 
deed;  and  the  Governor  and  the  Conservati  n  Commissioner 
execute  and  deliver  a  deed  or  contract  of  deed  conveying  all 
interest  in  the  State  except  that  reserved  by  the  Executive 
Council . 

Additions  to  and  deductions  from  State  forests.    The  Legis- 
lature lias  re.de  provision  for  some  flexibility  in  ohe  transfer 
of  lands  to  and  from  the  State  forests.  [&/   When  a  tract  of 
land  in  a  State  forest  is  found  to  be  mor~e  valuable  for  the 
production  of  farm  crops  than  for  forestry  purposes,  the  Direc- 
tor ef  the  Forestry  Division  may  recomrend  to  the  Conservation 
Commissioner  that  it  be  eliminated  from  the  State  forest;  and 
the  Commissioner  may  adopt  or  otherwise  approve  the  recommenda- 
tion, in  which  case  the  land  is  subject  to  sale  the  sore  as 
other  lands  not  reserved.    Conversely,  when  lands  arc  found  by 
the  Conservation  Commissioner  to  be  more  valuable  for  the  pro- 
duct ion  of  timber  than  for  agricultural  purposes,  he  may  recom- 
mend to  the  Conservation  Commission  that  the  lands  be  reserved 
and  set  aside  for  forestry  purposes.     Upon  the  approval  of  the 
Conservation  Commissioner  such  lands  become  part  of  the  State 
forests.  '1J4./ 

Administration  of  State  forests 

General  managemf  nt .    When  the  State  go  -jrnncnt  was  re- 


W/f    193"S~Supp.  sec.  ^031-lOgfj  Laws  of  1933,  Ch.  .1+18,  Sec.  7. 

W    Sec.  1+031-10. 

In  this  regard,  attention  is  called  to  Sec.  6509,  an  earlie 
statute,  which  provides  an  identical  procedure  for  the  ad- 
dition to  and  elimination  of  land  from  State  forests.  This 
section,  however,  specifically  eliminates  certain  described 
lands  from  the  State  forests. 
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organized  in  1925,  the  offices  of  the  State  Forestry  Board  and 
the  State  Forester  were  abolished  and  all  their  powers  and 
duties  were  vested  in  the  Commissioner  of  Forestry  and  Fire 
Prevention.     In  the  reorganization  of  1931  these  same  powers 
and  duties  were  given  to  the  Commissioner  of  Conservation.  1+5/ 

As  previously  pointed  out,  the  Division  of  Forestry  of  the 
Department  of  Conservation  has  specific  powers  and' duties  which 
cannot  be  transferred  to  any  other  division*     Consequently,  re- 
sponsibility for  the  administ ration  of  the  forestry  laws  rests 
with  the  Director  of  the  Forestry  Division.  1+6/    He  is  entrusted 
with  the  general  management  of  State  forests  and  reforestation 
projects  and  all  other  property  acquired  in  connection  with 
them.  1+7/     He  supervises  all  matters  of  forest  production  and 
reforestation  and  has  charge  of  all  moneys  appropriated  for  or 
accruing  from  this  work,  including  the  State  forest  fund  and 
the  forest  service  f and >  1+8/    Moreover,  the  classification  of 
State  lands  and  the  determination  of  which  lands  are  to  be  ad- 
ministered for  forestry,  agriculture,   or  other  purposes  is  en- 
trusted to  him.  I4.9/ 

Subordinates  of  the  Director  of  the  Forestry  Division  may  be 
appointed  to  the  number  which  appears  necessary  to  carry  out  the 
law.    No  condition  is  placed  on  the  figure  at  whieh  their  salaries 
are  to  be  fixed.  50/     It  is  not  absolutely  clear  whether  the  power 
of  appointment  and  the  setting  of  salaries  is  now  in  the  Con- 
servation Commissioner  or  in  the  Director  of  the  Forestry  Division. 

hp'/    See  pp.  7_8    for  discussion  of  reorganization  of  State 

government.  As  pointed  out  in  an  earlier  section,  under  the 
1931  law  there  was  created  also  a  Conservation  Commission  with 
policy-forming  duties.  As  the  statutes  exist  at  the  present 
time,  there  is  a  great  deal  of  confusion  between  the  respec- 
tive jurisdictions  of  the  Conservation  Commission  and  of  the 
C  on s e r vat  ion  C  orami  s  s  i one  r . 

U6/    1936  Supp.  Sec.  53-23|-c;  Laws,  of  1931,  ch.  186,  Sec.  1+  (b). 

57/    1936  Supp.  Sees.  I4.O3I-IO  3/l+a,  1+031-77,  61+52-2;  Laws  of  1933> 

Ch.  1+19,  Sec.  2  and  Ch.  1+02,  Sec.  3,  and  Laws  of  1931,  Ch.  1+07, 
Sec.  2.     See  also  previous  footnote. 

1+8/    Sec.  1+031-5, 

W/    1936  Supp.  Sec.  5.3-23^-c ;  Laws  of  1931,  Ch.  186,  Sec.  1+.  But 

see  Public  Lands,   supra,  pp.  25-27. 
50/    Sec.  1+031-6.  ~~~~ 


There  is  a  general  grant  of  "all  povers  and  duties"  to  the  Com- 
missioner, 5l/  covering  the  appointment  of  subordinates;  but  the 
Director  is"~"g  ranted  "all  necessary  authority"  for  the  "ad- 
ministration of  all  state  forests".  52/    Furthermore,  each 
division  of  the  Department  of  Conservation  is  under  the  "im- 
mediate charge"  of  its  director,  sutject  simply  to  the 
"general  supervision  and  control"  of  the  Commissioner.  53/ 

Management  and  sale  of  timber.     The  Director  of  the  Division 
of  Forestry  must  take'  measures  to  protect  State  timber  from  damage 
or  loss  by  fire  and  trespass.  5U/    The  general  principle  of  State 
forest  administration  is  maintenance  and  management  according  to 
forestry  principles  for  timber  production  and  for  such  ether 
purposes  as  are  not  inconsistent  therewith*  55/ 

All  sales  of  State  timber  are  in  charge  of  the  Director  of 
the  Division  of  Forestry.  56/    In  this  connection,  he  has  the 
duty  of  inquiring  thoroughly  into  the  extent  a  character,  and 
value  of  the  timber  on  all  State  lands.  5?/    In  general,  sales 
may  be  made  only  after  the  authorization""^  the  Executive  Council 
(composed  of  the  Governor,  State  Treasurer,  State  Auditor*  At- 
torney General  and  Secretary  of  State).,  58/  only  at  pub!  '.n 
auction  to  the  highest  bidder.  59/    Nevertheless,    small  amouvbs 
of  dead,  down,  dying  or  diseased~~t itiber  (up  to  $100  worth  per 
UO-acre  tract  in  any  one  year)  may  be  sold  without  such  authoriza- 
tion and  "without  formalities".  60/    As  for  land  forfeited  for 
tax  delinquency  however,  county  auditors  may  sell  dead,   down,  and 
mature  timber  on  tracts  designated  by  the  Conservation  Commission- 
er. 6l/ 

In  the  gener-  1  delineation  of  power,  it  is  stipulated  that 
timber  should  be  sold  when  the  "public  interest  will  be  subserved 
thereby".  62/   At  another  point,  however,  there  is  the  more 

5>l/  1936  Supp.  Sec.  53-23 Ja;  Laws  of  1931,  Ch.  186,  Sec.  2. 

52/  1936  Supp.  Sec.  53-23fc  (b)j  Laws  of  1951,  Ch.  186,  Sec.  h  (b). 

W  1930  Supp.  S&c.  53-23ic  (a)j  Laws  of  1931,  Ch.  186,  Sec.  £  (a). 

^4/  Sec.  6J9U-9.     For  detailed  information  on  the  power  and  duties 

of  State  appraisers,  see  Sec.  639^-H« 

55/  1936  Supp.  Sec.  6513-2;  Laws  of  1931,  Ch.  263,  Sec.  2. 

W  1?36  Supp.  Sec.  53-23|c  (b);  Laws  of  1931,  Ch.  186,  Sec.  U. 

57/  Sec.  639U-9, 

W  Sees.  53-3  aid  639U-10. 

59/  Sec.  639U-13. 

W/  Sec.  639^-10. 

W  1936  Supp.  Sec.  2139-18;  Laws  of  1035,  ch.  586,  Sec.  U. 

62/  Sec.  6512. 
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restricted  condition  that  the  sale  he  necessary  "to  protect  the 
State  from  loss".  63/    But  no  timber  "reserved  to  the  State  and 
set  aside  for  any  purpose'   may  be  sold  under  the  provisions  of 
the  general  act.    Authorization  for  the  sale  of  such  timber  has 
to  be  specially  given.  6)4/    Timber  withdrawn  from  sale  includes 
that  growing  (i.e.,  actually  alive)  on  State  lands  bordering 
on  or  adjacent  to  meandered  lakes  and  other  public  waters  and 
watercourses,  65/  and  the  primeval  stand  of  pine  in  Itasca 
Park.  66/    Fur^ermore,  timber  on  land  reserved  under  Section 
6519  &nd  Section  6520  is  apparently  intended  to  be  utilized,  where 
feasible,  in  the  manufacture  of  pulp  at  mills  powered  by  State- 
owned  water  power,,  67/ 

As  conditions  precedent  to  the  auction  sale  of  timber,  the 
Director  must  submit  the  question  of  sale,  with  the  record  of  ap- 
praisal by  two  State  appraisers,  to  the  Executive  Council,  which 
examines  the  o.ppraisal  and  any  other  evidence  it  may  require.  If 
it  determines  that  a  sale  is  necessary  to  protect  the  Slate  from 
loss,  a  statement  to  that  effect  is  signed  and  entered  upon  the 
record  of  appraisals,  and  the  Director  is  then  authorized  to  make 
the  sale.  68/ 

The  Executive  Council  has  a  number  of  other  powers  in  this 
regard o  69/    It  may  compromise  and  settle,  with  the  approval  of 
the  Attorney  General,  any  claim  of  the  State  for  casual  and 
involuntary  trespass  upon  State  lands  or  timber  when  the  full 
stumpage  value  of  timber  so  taken  docs  not  exceed  $1,000,  No 
claim,  however,  may  be  settled  for  less  than  the  full  stumpage 
value  of  timber  taken  or  the  full  amount  of  all  actual  damage  or 
loss  suffered  by  the  State  as  a  result  of  the  trespass.  The 
Executive  Council  may  appoint  agents  or  cruisers  to  gather  evidence 
in  any  action  brought  by  the  State,  investigate  the  correctness 
of  State  appraisers'  reports,  ascertain  whether  timber  proposed  to 
be  sold  is  actually  subject  to  sale,  and  determine  whether  any 
trespass  bar,  been  ccrmitted  on  State  lands.     It  nay  fix  the  number 
of  sections  or  fractional  sections  of  land  to  be  covered  in  any  one 
State  appraisers'  report,  timber  permit,  contract,  or  other 

7$/  Sec._639U- 

"cIT/  Sec.  639i4--58. 

VS/  Sec.  6U63. 

W/  Sec.  6[f75. 

Vf/  Supra,  p.  ^1. 

~SB/  Sec.  639U-7. 

39/  Sec.  639I4-8. 
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instrument  relating  to  State  land.  JO/    It  may  grant  extensions 
of  timber  contracts  and  permits  if  the  purchaser  pays  six  percent 
interest  on  the  unpaid  purchase  price;  71/  °nd  it  may  make  rules 
and  regulations  for  the  transaction  of  the  timber  business  of 
the  State.  72/ 

Enccura g e men t  of  P rivabe  Forestry/ 

The  Scate  has  sought  by  direct  measures  to  encourage  private 
forestry  by,  first,  the  institution  of  a  differential  tax  sch 
and,  second,  the  grant ing  of  subsidies. 

Auxiliary  fcr-sts.    The  differential  tax  scheme  is  designed  to 
ol  orate  through'  feho  setting  up  of  "auxiliary  forests",  a  ten. 
which  designates  rny  private  ly-ovmed  tract  of  land  set  apart  for, 
and  chiefly  devoted  to,  the  production  of  timber  or  forest  products 
subject  to  the  stipulations  of  the  act.  73/    If  any  tract  of  land, 
160  acres  or  over,  is  actually  worth  three  to  ten  dollars  an  acre 
and  is  suitable  for  the  planting,  culture,  and  growth  of  trees  for 
the  production  of  timber  or  forest  products,  it  may  be  made  an 
auxiliary  forest  jU/  by  means  of  a  contract,  running  not  over  50 
years,  executed  by~~the  C  ^  m. is  si  oner  cf  Conservation  cn  behalf  of 
the  State.  75/    Furthermore,  any  20  to  l+O-acre  tract  of  land  of 
similar  suitability  may  be  made  an  auxiliary  forest  regardless  of 
value  if  it  is  in  the  nature  cf  a  woodlot,  guarded  or  protected  by 
the  owners  or  tenants  actually  living  on  the  premises.  Jo/  In 
either  instance  the  owner  must  take  the  initiative  by  applying  to 
the  board  of  county  commissioners  to  have  th^  tract  classed  as  an 
auxiliary  forest,  77/  the  board  having  power  to  accept  or  reject 
the  application.  Jii/ 

Any  corporation,  association  or  organization  may  acquire  and 
hold  any  amount  of  land  as  an  auxiliary  forest  without  restric- 
tion and  without  limit  as  to  acreage  and  quantity.    When  such 

70/  Sec.  639U-8. 

71/  1936  Supp.  Sec.  6391-8  (a);  Laws  of  1933,  Ch.  375. 

72/  Sec.  639U-B. 

73/  Sec.  l|031-72. 

7E/  Sec.  Ij.031-60. 

15/  Sec.  I4O3I-63. 

W  Sec.  U031-60. 

77/  Sec.  1+0^1-61. 

75/  Sec.  U031-62. 


land  ceases  to  "be  an  auxiliary  forest,  the  owner  has  five  years 
to  dispose  of  it.  79/ 

An  auxiliary  forest  may  be  taxed  only  in  the  manner  and  to 
the  extent  permitted  by  the  act.  80/    It  cannot  be  taxed  for 3 
contribute  to',  or  become  liable  for  the  payment  of  any  tax 
assessment,  bond  or  other  public  obligation  of  any  kind  which  was 
made,  issued,  or  created  subsequent  to  the  filing  of  the  contract 
creating  it.    Although  the  owner  may,  by  written  consent,  subject 
his  lands  to  assessment  for  any  special  improvement  by  which 
auxiliary  forests  are  benefited,  any  lien  created  by  such  assess- 
ment is  subject  to  the  contract  and  subordinate  to  the  lien  of  any 
tax  imposed  by  this  act.     The  surface  lands  (exclusive  of  timber 
and  minerals)  are  instead  taxed  annually  at  the  low  flat  rate  of 
five  cents  an  acre.  8l/    This  tax  is  levied  and  collected  in  the 
same  manner  as  other  county  taxes  and  credited  to  the  funds  of 
the  taxing  districts  affected  in  proportion  to  their  interests  in 
the  taxes  on  the  land  were  it  not  an  auxiliary  forest.     Failure  to 
pay  the  tax  when  due  is  cause  for  the  cancellation  of  the  contract. 

In  addition  to  the  foregoing,  each  auxiliary  forest  except 
those  in  the  wocdlot  classification  is  assessed  an  annual  special 
State  tax  of  three  cents  an' acre  for  fire  protection.     This  tax 
is  levied  and  collected  in  the  same  manner  as  other  State  taxes 
and  is  paid  in  to  the  State  treasury  and  credited  to  the  "auxiliary 
forest  fire  fund",  which  is  appropriated  for  fire  prevention, 
patrol  work,  and  similar  protective  services.    Likewise,  the  failure 
to  pay  this  tax  when  due  is  cause  for  the  cancellation  of  the  con- 
tract. 82/ 

The  owner,  for  his  part,  is  subjected  to  certain  obliga- 
tions, specified  in  the  contract  (prepared  by  the  Commissioner 
of  Conservation  and  the  Chief  of  the  Division  of  Forestry  of  the 
University  of  Minnesota).     The  law  stipulates  that  these  obliga- 
tions are  to  be  such  as  will  "reasonably  tend  to  produce  mer- 
chantable timber";  and  that  such  things  as  the  quantity  and  the 
kind  or  species  of  seedlings  which  must  be  set  out,  the  other 
steps  which  must  be  taken  with  a  view  to  effective  reforestation 
or  afforestation,  the  uses  of  the  land,  if  any,  which  may  be  tia.de, 
etc.,  are  to  be  specified.  83/ 

79/  Sec.  k031  - 67 . 

80/  Sec.  1+031 -61+. 

81/  1936  Supp.  Sec.  1+031-65;  Laws  of  1929,  Ch.  21+5. 

82/  Ibid. 

B3/  Sec'  U03I-63  (b). 
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The  State,  for  its  part,  is  financially  recompensed  through 
taxation  of  the  merchantable  timber  produced  by  the  land.  Such 
timber  is  divided,  during  the  life  of  the  contract,  into  two 
classes:   (l)  that  which  is  standing  at  the  time  of  t he  creation 
of  the  auxiliary  forest;  and  (2)  that  which  develops  subse- 
quently. Q\/    That  in  the  first  class  is  taxed  in  the  same  manner 
as  standing  timber  owned  separately  from  the  land.    That  in  the 
second  class  is  subject  to  a  special  "yield  tax",  and  to  it  alone. 
This  tax  amounts  to  ten  percent  of  the  full  and  true  value  of  the 
merchantable  timber  removed  or  else  left  standing  at  the  time  the 
contract  expires.  85/   Merchantable  timber  may  be  removed  at  any 
time  at  the  election  of  the  owner «     However,  it  would  appear  that 
timber  subject  to  the  yield  tax  is  to  be  considered  "merchantable" 
only  if  the  Commissioner  of  Conservation  is  satisfied  that  it  is 
me  r  chant  ab 1 e .  86/ 

Since  so  little  use  has  been  made  of  this  chapter,  87/  the 
procedural  statutes  will  net  be  summarized  here.  88/ 

Grant  of  subsidies  to  timber  growers.    An  attempt  has  been  made 
to'  encourage  private  forestry  by  granting  to  every  person  who 
plants  an  acre  or  more  of  forest  trees  other  than  black  locust 
$2.80  p;  r  acre  for  six  successive  years,  net  to  exceed, 'however, 

5ZJ7    Sec.  U031-65  (b)  and  Sec.  1+031-66  (a). 
%/    Sec.  lj.031-66  (b). 
F6/    Sec.  I4.031-66  (c). 

B7/    Other  than  the  designation  of  one  or  two  tracts  of  woodlcts, 
no  privately  owned  land  has  been  designated  as  auxiliary 
forests.     The  sole  application  filed  waj  by  a  corporation 
desiring  to  place  172,000  acres  in  St.  Louis  County  under  the 
operation  of  this  act.    At  the  time  of  the  application  the 
company  offered  to  pay  0108,000  in  delinquent  taxes  then  owing 
on  the  property.    The  application  was  denied,  however,  the 
taxes  remain  unpaid,  and  the  entire  tract  is  now  reverting  to 
the  State  for  tax  delinquency.    The  public  has  viewed  this  law 
with  suspicion  under  the  impression  that  allowing  the  owners 
of  large  forestry  tracts  to  qualify  under  the  act  would  permit 
them  to  escape  from  their  fair  share  of  taxation* 

88/    Auxiliary  forests  are  treated  in  detail  by  the  statutes.  For 
exact  ini'or:..at ion  r-n  the  procedure-  and  other  requirements,  see 
Sees.  1+0.51-61  tc  i40:T,l-65;  fcr  the  la*  r.- latins  to  the  cutting 
of  timber  on  auxiliary  f  crests  l<N  S^c.  UQ31-<*-.    Tne  regula- 
tory anl  rule -making  power  of  the  Conservation  Commission  in 
regard  to  auxiliary  forests  is  provided  for  in  Sec.  L,031-68>» 
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$25  in  any  one  year.     If  the  owner  is  to  qualify  for  the  subsidy, 
he  must  plant  the  trees  not  more  than  12  feet  apart,  keep  them 
in  a  thrifty  condition,  and  replace  dead  trees.  39/    The  act  does 
not  apply  to  any  railroad  company  or  person  who  has  received  trees 
in  compliance  with  the  act  of  Congress  approved  March  %  1893*  90/ 

The  State  Auditor  audits  all  such  claims  and  issues  warrants 
in  their  payment  on  the  first  Monday  in  October  of  each  year.  If 
the  total  amount  of  such  claims  exceeds  the  appropriation  for 
their  payment,  each  claimant  is  to  share  on  a  pro  rata  basis.  91/ 

Prevention  of  Forest  Fires  92/ 

In  this  connection,  there  are  usual  provisions  requiring  the 
extinguishment  of  camp  fires  and  other  fires  in  the  woods,  93/ 
and  regulating  ash  pans  and  spark  screens  for  locomotives.  95/ 
In  addition,  unless  the  ground  is  snow-covered  it  is  unlawful  to 
have  any  open  fire  (except  for  domestic  purposes)  where  there 
is  native  brush,  timber,   coniferous  trees,  or  peat,  without  the 
written  permission  of  an  authorized  forest  officer.  95/  Any 
person  who  cuts  trees  cr  bushes  in  clearing  land  for  any  purpose 
is  prohibited  from  setting  fire  to  the  slashings  or  other  com- 
bustible material  and  letting  the  fire  run.  96/     An  even  more 
positive  regulation  of  private  practices  has  been  adopted.  When- 
ever a  district  forest  ranger  judges  that  there  is  a  fire  danger 
resulting  from  slashings,   sawdust  accumulation,  debris  or  other 
inflammable  forest  product  refuse,  he  is  directed  to  order  its 

89/    Sec. "621*9. 
90/  Ibid. 

91/    Sec.  6252.    No  claims  have  been  made  under  this  statute  and  it 
is  now  obsolete.     That  it  was  never  very  significant  is  indi- 
cated, by  the  fact  that  it  carried  an  appropriation  of  only 
120,000  annually. 

92/    .all  the  provisions  here  summar ized  apply  only  to  the  forest 

areas  of  the  State  (Sec.  1+031-1).  These  are  defined  to  include 
every  county  having  within  its  boundaries  an  area  of  1000  or 
more  contiguous  acres  of  "standing  or  growing  timber  or  of  un- 
broken prairie  land  or  of  cut-over  timber  land  not  cleared  or 
otherwise  denuded  of  combustible  or  inflammable  growth" .( Ibid. ) 

93/    1936  Supp.  See.  14031-21;  Laws  of  1929,  Ch.  261,  Sec.  1. 

5/  Supp.  Sec.  4031-27. 

9g/    Sec.  U031-22. 

P>/    1936  Supp.  See.  U031-19,  par.  5;  Laws  of  1929,  Ch.  360. 
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disposal  and  to  prescribe  the  manner  of  such  disposal;  end  the 
private  individual  involved  is  required  to  comply  with  such  pre- 
scription, under  pain  of  penalty.  97/    Moreover,  railroad  companies 
may  be  required,  by  order  of  the  Director  of  the  Forestry  Division 
or  the  Commissionor  of  Conservation,  to  provide  patrolmen  to 
follow  locomotives  through  prescribed  districts  whenever  it  is 
judged  that  there  is  a  forest  fir^  danger  from  locomotives*  98/ 

The  Director  of  the  Division  of  Forestry,  Department  of 
Conservation,  is  primarily  in  charge  of  the  work  of  fire  pro- 
tection.   Besides  duties  of  a  general  nature  in  this  regard,  the 
Director  has  a  number  of  specific  one  s,  including  the  following: 
(1)  investigation  of  the  origin  of  all  forest  fires;  99/  (2) 
prosecution  of  the  violators  of  the  forestry  laws;  100/  (3)  pre- 
vention of  illegal  timber  cutting  in  State  forests;  10l/  (1+)  co- 
operation with  the  State  highway  authorities  and  supervising 
officials  of  the  vericus  towns,  cities,  and  villages  in  the  con- 
struction of  fire  breaks;  102/  (5)  ac  qui.  sit ion  through  gift, 
purchase,  or  condemnation  of  tracts  of  land  not  exceeding  1+0 
acres  (and  costing  net  over  .i?l|.00)  each  which  he  may  deem  necessary 
or  convenient  e,s  locations  for  watcht owcrs,  warehouses,  firebreaks, 
or  any  other  use  in  connection  with  public  forestry;  103/  (6) 
preparation  and  printing  for  public  distribution  of  an  abstract 
of  the  forest  fire  laws  in  Minnesota,  together  with  rules  end 
regulations  formulated  by  the  Conservation  Commission;  lOi;/  (7) 
preparation  of  printed  notices  calling  attention  to  the  dangers 
from  forest  fires,  causing  them  to  be  posted  in  conspicuous 
places,  and  furnishing  them  to  reilroad  companies  to  be  posted  in 
such  places  as  they  lucy  be  directed;  103/     (8)  supervision  and 
direction  of  town  and  village  officers  "located  within  forest 
patrol  districts.  106/ 


97/  1956  Supp.  Sec.  iiOJl-19;  Laws  of  1929,  Ch.  ?60. 

98/  Sec.  1+031-26. 

99/  Sec.  k031-6, 
100"/  Ibid. 
TOT/  Soc'  U031-18. 
10?/  Sec.  I+03I-II. 

Tig/  1936  Supp.  S„cs.  IjGJl-lljft  and  1+031 -lUt;  Laws  of  i°53,  Ch. 
302  and  Laws  of  1933,  Ch.  352. 

ipy  slc  i.c-1-6. 

ibid. 

lOO/  TT^c.  1.4.03i  -1 J  . 


-  55  - 


Subordinate  to  the  Director.,  the  district  rangers  are  im- 
mediately charged  with  the  tasks  of  preventing  and  extinguishing 
fireso    Any  district  ranger  may  arrest  without  warrant  any  person 
found  violating  the  fire-prevention  law;  and  any  district  ranger 
or  patrolman  may  swear  out  warrants.  107/    Airplane  patrols  are 
provided  for  in  certain  counties.  10Q~/"~  Patrol  districts  also 
may  be  established  wherever  there  Is  a  probability  of  fires, 
with  rangers  and  patrolmen  put  on  duty.  109/    The  Director  may 
appoint  supervisors,  constables.,  and  clerks  of  tovjns,  mayors 
of  cities,  and  presiding  officers  of  tillage  councils  to  be 
fire  wardens  for  their  respective  districts,  responsible  for 
protecting  their  respective  municipalities  from  fire.  110/ 

Autonomously,  each  highway  patrolman,  road  overseer  or 
assistant,  and  other  local  officer  having  charge  of  any  highway, 
has  the  duty  of  extinguishing  all  abandoned  campfires  within 
his  district  and  of  prosecuting  the  offenders.  111/    In  addition, 
wide  jurisdiction  in  connection  with  the  prevention  and  sup- 
pression of  forest  fires  is  given  to  counties,  towns,  cities, 
and  villages-  112/    It  seems,  too.,  that  the  powers  of  the  State 
Fire  Marshal  are  sufficient  to  cover  the  investigation  of  cases 
of  incendiarism  in  forests.  113/ 

Research  in  Forestry 


The  program  in  this  regard,  again,  is  in  charge  of  the  Direc 
tcr  of  the  Division  of  Forestry.     He  is  directed  to  ascertain  and 
observe  the  best  methods  of  reforesting  cut over  and  denuded  lands 
foresting  waste  and  prairie  lands,  preventing  forest  fires,  ad- 
ministering forests  on  forestry  principles,  encouraging  private 
forestry,   and  conserving  the  forests  around  the  headwaters  of 
streams  and  on  watersheds .  I.II4/    He  is  ordered  to  collect  informa 
tion  regarding  State  timber  lands  and  to  that  end  to  become 
familiar  wit n  their  location  and  area  and  to  prepare  maps  of 
State  forests  and  each  of  the  timbered  counties,   showing  the  Stat 

107/  Sec.~U031-15 . 

108/  Sees.  669-3  "to  669-7 •     The  law  is  so  drawn,  however,  that  it 

applies  at  the  present  time  only  to  St,  Louis  County, 
109/  Sec.  j+031 -lii. 
110/  Sec.  l4.031-2]+o 
Ill/  Sec.  [4.031-20. 
112/  Sees.  i4031-37  to  U031-52. 
113/  Sees.  5950  and  5955. 

TTH/  Sec.  U031-5. 
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lands  in  thorn.     In  addition,  he  is  directed  to  inquire  into  the 
extent,  kind,  value,  and  condition  of  all  timber  lands,  including 
the  number  of  acres  and  the  value  of  timber  that  is  cut  or 
burned,  and  to  report  the  quantity  and  species  of  second-growth 
timber.  115/    He  is  expected  to  cooperate  with  the  departments 
of  the  State  and  Federal  governments,  counties,  towns,  corpora- 
tions, and  individuals  in  the  preparation  of  plans  for  forest 
protection,  management,  replacement  of  trees,  wcodlots  and  timber 
tracts.  116/    He  may  advance  education  in  forestry  by  publications 
and  lectures  in  cooperation  with  the  College  of  Forestry  at  the 
University  of  Minnesota.  117/    Finally,  he  is  directed  to  submit 
to  the  Governor  a  biennial  report  containing  conclusions  and 
recommendations  for  legislative  consideration.  118/ 


Miscellaneous 


The  Director  of  the  Division  of  Forestry  was  authorized  by 
a  1931  statute  to  establish,  maintain,  and  operate  nurseries 
for  the  production  of  forest  tree  planting  stock.  119/  Ap- 
parently, such  nurseries  are  intended  for  the  benefit  of  both 
the  State  and  individuals.    At  the  same  time  authorization  was 
given  also  to  purchase,  collect,  or  grow  coniferous  forest 
planting  stock  indigenous  to  Minnesota,  exclusively  for  use 
on  State-owned  land.  120/ 


115/  Sec.  UOJl-7. 
TIE/  Sec.  U031-9. 

117/  Sec.  1+031-12.    Aside  from  this,  the  College  of  Forestry,  through 
the  University  board  of  regents,  is  empowered  to  use  suitable 
tracts  of  land  in  Itasca  State  Park  for  forest  demonstration 
work.    Sec.  G4J6. 

118/  Sec.  1+031 -5 •    This  is  now  submitted  as  part  of  the  report  of  the 
Department  of  Conservation.    Cf  the  202  pages  of  the  1933-31+ 
Department  report,  60  were  devoted  to  the  Division  of  Forestry. 

119/  1936  Supp.  Sec.  1+031-73 ;  Laws  cf  1931,  fclu  281,  See.  1. 

W  1936  Supp.  Sec.  1+031-7U;  Laws  cf  1931,  Ch,  261,  Sec.  2. 
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SECTION  V 


PARKS  AND  RECREATIONAL  AREAS 


Parks  and  Land  Use- 
State  and  county  parks  have  beun  created  largely  in  recog- 
nition of  the  need  for  recreation,  a  factor  at  least  partly 
responsible,-  also,  for  the  establishment  of  State  forests.  Oc- 
casionally, parks  have  been  established  as  monument  sites  to 
commemorate  historic  events;  more  often  they  have  been  chosen 
because  they  were  places  of  great  natural  beauty  or  because 
they  afforded  unusual  views  of  the  surrounding  landscape. 
Generally,  conservation  of  natural  resources  ha«  only  incidentally, 
rather  than  intentionally,  resulted. 

State  Parks 

Division  of  State  parks.     Since  1935  the  St:  !<..  pari:  system  has 
been  completely  centralized  in  the  Division  of  State  Parks  of 
the  Department  of  Conservation.    Most  of  the  important  legisla- 
tion on  the  subject  of  State  parks  was  thus  in  effect  codified 
in  a  single  section  of  the  statutes,  1/  although  certain  ad- 
ministrative details  are  still  governed  by  earlier  acts. 

Establishment  of  State  parks.    The  Director  of  the  Division  of 
State  Parks  is  new  empowered  to  acquire  suitable  places  for 
recreation  and  to  take,  in  the  name  of  the  State,  by  purchase,  2/ 
condemnation,  3/  or  devise,  lands  and  rights  for  public  parks.  LT/ 

T/      1936  Supp.  Sue.  53-23-lc ;  Laws  of  1935,  Ch.  3I4.O. 

2/      Sec.  61+57  had  authorized  the  Commissioner  of  Conservation 
to  purchase,  for  the  State,  lands  for  park,  public  camp- 
grounds or  monument-site  purposes  when  such  purchases  were 
desirable  "by  reason  of  exceptional  natural  beauty,  location, 
great  historical  interest  or  otherwise."  ' -Approval  of  the 
Governor  was  required,  however.  -  ••■ 

3/      Under  Sec.  6l\53>  the  sane  land  as  above  (note  2)  could  be  ob- 
tained through  condemnation  when  it  could  not  be  purchased  on 
satisfactory  terms  and  would  be  likely  otherwise  to  be  devoted 
to  uses  substantially  interfering  with  their  later  acquisition 
for  park  purposes.     The  pov.-or  of  eminent  domain  was  to  be 
exercised  by  the  Attorney  General  en  the  request  and  direction 
of  the  Conservation  Commissioner. 

h/      1936  Supp.  Sec.  53-23-Jri)  Laws  of  1935,  Ch-  3I4.O. 


He  may  also  acquire  such  other  lands  cr  park  properties  within 
the  State  "as  may  be  entrusted,  donated,  or  devised  5/  to  the 
State  by  the  United  States,  6/  or  by  counties,  cities,  towns  and 
villages;  corporations  or  individuals,  for  the  purpose  of  public 
recreation,  or  for  the  preservation  of  natural  beauty  cr  natural 
features  possessing  historic  value."    The  Commissioner  is  limited, 
however,  in  his  expenditures  for  park  acquisition  to  amounts 
approved  by  the  Conservation  Commission.  7/ 

Although  parks  may  thus  be  established  by  the  Conservation 
Commissioner,  most  of  the  existing  State  parks  have  been  created 
by  special  legislative  acts.  3/ 


"5/      By  Sec.  6L\.5&  the  Commissioner  was  authorized  to  accept  any 

"gift,  donation,  bequest,  conveyance,  da-vise,  or  endowment"  of 
land  or  interests  in  lands  for  parks,  public  camp-grounds, 
monument -sites  or  monuments.    Dot  rminftti on  by  the  Governor, 
State  Auditor,  and  State  Treasurer  thst  the  gift  is  in  the  best 
interest  of  the  State  was  first  required;  however,  the  re- 
organization acts  left  the  status  of  this  latter  provision 
somewhat  in  doubt.    By  Sec.  6Lj.55  the  State  Treasurer  was 
authorized  to  accept  gifts  of  money  or  securities  in  the  same 
way. 

6/     The  Fulmer  Act,   (see  pp.  Lj.l-Ij.2  Forestry)  then  pending  in 

Congress,  may  have  been  mainly  responsible  for  the  inclusion  of 
this  provision. 

7/      1936  Supp.  Sec.  53-23-2-c;  Laws  of  1935,  Ch.  3U0. 

"8/     Cf  the  23+  parks  for  which  appropriations  were  made  by  the  1935 
Legislature,  at  least  19  were  thus  established.  Legislation 
creating  State  porks  includes:  Itasca  State  Park,  Sec.  6U63; 
Interstate  Park  (Dallas  of  the  St.  C:\-ix  P'~  r7~^~ '        (.:..'  : 
Minneopa  State  Park,  Sees.  6k91  to  bi±JU  and  1936  Supp.  Sec. 
"&193-1,  Laws  of  1931*  Ch.  7,  Sec.  2;  Alexander  Ramsey  State  Park, 
Sees.  61+97,  61+98;  Fort  Ridgely  State  Park,  Sees.  6501,  6502 j 
Horace  Austin  Statu  P"a rk ,  Sees,  c505,  oh'Oo;  Pipestone  State 
Park,  Sees.  6508-1,  b^08-2;  Jay  Cooke  Stott,  P;  rk,  Laws  0TT9I?, 
Ch.  571+,  Sec.  38,  Subsec.  10;  Scenie  Stat..  pKrkT  Laws  of  1921, 
Ch.  3l|5j  Whitewater  State  Park,  Laws  cf  1921,  Ch.  175;  To  qua 
Lakes  Stsj[e*TarEj  Laws  of  1919*  Ch.  U63,  Sec.  12,  Subsec.  A13, 
Laws  cf  1921,  Ch.  U3i  Charles  A,  Lindb.  r-h  State  Park,  1 
Supp.  Sec.  6508-22,  Laws  of  1^1,  Ch.  53;  CMjjpj  jja  Ejac  Qui 
P-.rle  Indian  Mission  Park,  Laws  of  1931,  CI;.  ;9'. ,  S.o.  7,  Subsec. 
B1U;  Inspiration  Peak  Park,  Lavs  cf  1931,  Ch.  395,  Seo.  7,  Sub- 
sec. Bib;  Si  hi'  y  St^.ce  Pork,  Laws  of  1919,  Ch.  UbJ,  Sec.  12,  Sub- 
sec. lj,  as  amend -.d  by  Laws  of  1931,  Ch.  .>>.:•.  Sj     ay  :j  

Park,  Laws  of  1921,  Ch.  503;  Birch  Coulee  BattTj  ~.T~TT~T~ 
(footnote  #3  continued  -  a  para  TC"^ 
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Administration  of  State  parks 


Management  of  State  parks  generally.     The  1935  act  requires 
the  Director  of  State  Parks  to  maintain  and  make  available  to 
the  public  "suitable  places  for  recreation".    He  is  governed  in 
this,  however,  by  rules  and  regulations  established  by  the  Con- 
servation Commission.  9/    He  may  rent,  lease,  or  operate  public- 
service  privileges  and- f acilit ie s .  10/    He  may  charge  not  over 
25^  a  day  for  each  automobile  parking  in  the  special  parking 
areas  he  is  authorized  to  provide.  11/    He  may  provide  camp 
grounds  and  charge  the  same  maximum  fee  for  each  tent,  trailer, 
automobile,  or  other  shelter  making  use  of  the  camping  facilities; 


established  and  may  charge  up  to  $1»50  per  day  for  each  person 
using  the  course.  13/    He  may  also  lease  boat-livery  rights  for  a 

(footnote  $8  continued  from  page  59) 

Memorial  Park,  1936  Supp.  Sec.  6508-5,  Laws  of  1929,  Ch.  75, 
Sec.  2;  Camden  State  Park,  Laws  of  1935,  Ch.  320,  Sec.  7,  Sub- 
sec.  A23TTapTaiTiro"od's~St"ate  Park,  Laws  of  1935,  ch.  320,  Sec. 
7,  S ub s e c .~^57TaT~C net 0 k "STato  Pa rk ,  Laws  of  1923,  Ch.  ll+9, 
added  to  by  1936  Supp.  Sees.  6b08~9f7~10,  and  11,  Laws  of  1929, 
Ch.  269;  Sara  Brown  Memorial  Park,  1936  Supp.  Sec.  6508-13  to 
6508-20,  Laws  of  1929,  Ch.  357."  Other  parks  include  Camp  Re- 
lease  State  Park,  John  Latsch  (formerly  Scenic  Highway)  State 
Park,  Burnt  side  State  Forest  and  Park,  Lake  Bemidji  State  Park, 
Mil  ford  Monument,  Traverse  Des  Sioux  "State  Park,  Garvin' Heights 
State  Park,  Acton  State  park,  Brook  Pari:,  (Tooseberry  Falls  Park, 
Spruce  Creek  State  Park,  St..  Croix  State  Park,  Hinckley  Monu- 
ment, Moose  Lake  Monument,  and  Wood  Lake  Monument . 

9/      1936  Supp.  ^cc.  53-23-2-c;  Laws  o7~1935,  Ch.  '3U0l 

10/    Ibid.  By  a  193J  law  which  might  be  held  to  limit  this  power,  the 
Conservation  Commission  (presumably  now  the  Director  of  State 
Parks)  was  authorized  to  lease  to  associations  or  societies  the 
right  to  operate  any  concession  for  the  sale,  on  holidays  or 
special  occasions,  of  soft  drinks,  candies  and  other  confec- 
tions and  souvenirs,  the  State  to  receive  at  least  ten  percent 
of  the  proceeds.     It  was  also  empowered  to  permit  persons  to 
sell  at  specially-designated  locations  souvenirs  and  other  handi 
craft  of  their  own  labor  on  any  basis  considered  fair  and  ad- 
visable.   No  other  concession  or  peddling  is  permitted  except 
by  persons  selling  their  own  agricultural  products.  (1936  Supp. 


Sec.  6^67-2;  Laws  of  1933,  ch.  396,  Sec.  2.) 
11/    1936  Supp.  Sec.  6^67-1 (A) ;  Laws  of  1933,  Ch.  396,Sec.l,Subsec.A. 
12/    Id.,  Subsec.  B. 


13/    Id.,  Subsec.  C. 
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regular  annuel  stipulation  or  on  a  percentage  basis  of  not  more 
than  ten  percent  of  the  gross  receipts,  and  unlicensed  boats 
hauling  passengers  for  hire  are  forbidden  to  land  on  State  docks 
or  park  property  except  in  an  emergency.  II4/    In  State  parks 
the  Director  may  himself  conduct  special  activities,  including 
historical  pageants,  or  he  may  lease  or  grant  this  privilege  to 
local  or  State— wide  associations.     Such  activities  must  be  con- 
sistent with  "good  park  management  and  policy".  15/ 

State  parks  are  for  the  use  and  enjoyment  of  the  general 
public  and  no  part  may  be  used,  under  lease  or  otherwise,  for  the 
erection  or  maintenance  of  private  cottages  or  permanent  private 
camps .  16/ 

Special  provisions  relating  to  Itasca  Park.     Itasca  State 
Park  has  a  few  special  "revisions  governing  its  management.  It 
is  a  State  forest  as  well  as  a  State  park;  and  the  primeval  pine 
forest  must  be  preserved  intact.  17/    The  appointment  of  a  park 
superintendent  at  a  specified  salary  is  authorized,  and  he  is 
directed  to  give  his  personal  attention  to  the  preservation  of 
the  park,  to  prevent  and  put  out  fires,  and  to  protect  the  game 
and  fish  in  the  park.  18/    Special  restrictions  are  imposed  on  the 
leasing  of  the  park  lod"Je  and  other  buildings.  19/ 

State  parks  administered  by  local  units,     In  some  instances 
property  has  been  purchased  by  the  State  a" a  State  park  and  then 
turned  over  to  local  units  for  maintenance.     Thus,  Kaplan  Woods 
State  Park,  created  and  dedicated  by  the  1935  Legislature  to  the 
perpetual  use  of  the  people  of  the  State  as  a  park,  was  required 
to  be  maintained  fcrever  by  Steele  County;  20/  and  the  obligation 

IV    1936  Supp.  Sec.  6!;67-3;  Laws  cf  1933,  Ch.  396,  Sec.  3. 

15/    1936  Supp.  Sec.  6)467-4;  Laws  cf  1933,  Ch.  396,  Sec.  U.  This 
section  specified  that  no  charge  may  bu  made  for  any  such  ac- 
tivities or  celebrations;  however,  a  1935  amendment  to  an 
earlier  section  cf  the  same  act  permits  the  charging  of  a  feo 
of  25^  or  less  for  any  person  over  12  years  cf  age  for  en- 
trance to  any  pageant  grounds  which  may  be  created  in  any  State 
park  for  the  purpose  of  conducting  historical  pageants.  (1936 
Supp.  Sec.  6467-I ;  Laws  of  1955,  Ch.  165,  S.-c.  !•) 

16/    Sec.  64.59.    There  is  apparently  nothing  in  the  1935  act  to 
affect  this  provisi  n. 

17/   Sees.  Ofik,.  6175. 

W  Sec.  6>;85. 
W    Sec.  6J$7. 

20/    Laws  of  1935,  Ch.  320,  Sec.  7,  Subsec. 


1 
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of  maintaining  Sam  Brown  Memorial  Park,   similarly  established  in 
1929,  was  imposed  on  the  village  of  Browns  Valley.  2l/ 

Taxation  of  reserved  timber  or  mineral  rights  in  parks.  When 
ever  lands  are  conveyed  ^t~"the  State  or  United  States  or  any  sub- 
division of  either  for  national  or  State  park  purposes,  and  the 
owner  reserves  any  timber  or  mineral  rights,  such  rights  and  any 
structures  which  the  earner  may  erect  on  such  land  may  be  taxed  as 
real  estate  or  minerals,  and  such  interests  may  be  sold  for 
taxes.  22/ 

County  Parks 

General  Provisions.    Among  the  general  powers  of  counties  is  one 
authorizing  t'lie~^rur chase  of  lend  for  use  as  a  park,  or  other  pub- 
lic purpose.    The  power  is  unimportant  in  this  connection,  how- 
ever, since  no  more  than  one  acre  may  be  purchased*  23/ 

More  important  is  a  statute  2J4./  authorizing  any  county  to 
receive,  "by  grant,  gift,  devise  or  bequest"  real  property  not 
to  exceed  b,0  acres  for  use  as  "park  or  recreation  grounds."  25/ 
The  county  board  may  appropriate  $500  annually  from  the  revenue 
fund  for  the  maintenance  and  improvement  of  the  property.  26/  Re- 
ceipt of  such  grants  does  not  subject  the  county  to  any  "lTability 
of  any  kind  growing  out  of  the  ownership  or  management  thereof," 
except  those  imposed  and  accepted  in  the  deed  of  gift.  27/  The 
board  may  also  acquire  land  contiguous  to  any  lake  or  stream  if  it 
is  at  least  partly  outside  the  limits  of  an  incorporated  city  or 
village.     The  ten  acres  or  less  so  acquired  may  be  improved  and 
maintained  as  a  park  and  playground.  28/ 

Statutes  relating  to  a  limited  number  of  counties.     One  other  law 
of  special  application  authorizes  counties  of  200,000  to  300,000 

21/    1936  Supp.  Sees.  6508-13  to  6508-20;  Laws  of  1929,  Ch.  357. 

22/    Sec.  1978-1. 

23/    Sec.  668  (12). 

1936  Supp.  Sec.  669-12;  Laws  of  1933,  Ch.  59. 

25/  "and  in  the  encouragement  of  county  cooperative  work  in  agri- 
culture and  home  economics,  and  in  aid  ...  of  the  ...  pur 
pose  of  the  Farm  Bureau  Association  in  said  county." 

2.6/    1936  Supp.  Sec.  669-12;  Laws  of  1933,  ch.  59. 

27/    Sec.  669-13. 

W/    Sec.  751-1. 
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population  and  §J>10, 000, 000  assessed  valuation  29/  to  acquire  and 
improve  for  park  purposes  any  timber  land  adjacent  to  any  public 
highway  and  suitable  for  park  and  recreational  uses.    No  more  than 
five  thousand  dollars  may  be  spent  annually  for  this  purpose, 
and  lands  so  acquired  must  be  within  200  feet  of  the  edge  of  the 
highway  right  of  way.  JO/ 

Town  Parks 

On  authorization  by  the  voters,  any  township,  either  alone  or 
with  other  townships,  may  purchase  land  for  a  public  park  and  im- 
prove and  maintain  it  as  such.    The  voters  may  fix  the  amount  to 
be  spent  for  both  acquisition  and  maintenance.  3l/ 


?9/ Only  St.  Louis  County  now  comes  within  this  definition.  An 
earlier  law  (Sees.  669-8  to  669-11)  authorizing  counties  of 
$125,000,000  to  $250,000,000  assessed  valuation  (Ramsey  County) 
to  purchase  certain  park  property  was  held  unconstitutional  on 
the  ground  that  it  was  a  special  act,  the  assessed-valuat ion 
classification  having  no  relation  to  the  purpose  of  the  law, 
Driscoll  v.  County  of  Ramsey,  l6l  Minn.  1+9U,  201  N.W.  9U5. 

30/    Sec  ll| . 

W    sec.  1002  (11). 
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SECTION  VI 


DRAINAGE  AND  RECLAMATION 


The  Problem:  Securing  More  Land  . for  Agriculture 

The  policy  of  an  earlier  day  of  making  more  land  available 
for  agriculture  is  well  exemplified  in  the  numerous  drainage  and 
reclamation  laws  still  on  the  .statute,  books.    Most  of  them  look 
to  the  reclamation  for  private  farming  of  land  that  is  too  wet 
to  be  arable;  some  provide  for  irrigation  as  well;  and  still 
other  laws  aim  at  reclamation  by  clearing  land  of  trees,  brush, 
and  stumps.     In  many  instances  the  ditch  construction  thus  en- 
couraged by  the  State  has  cost  far  mere  than  it  was  worth;  it  has 
burdened  several  counties  with  a  ditch  indebtedness  they  could 
never  hope  to  pay,  and  unpaid  ditch  assessments  have  vastly 
accelerated  reversion  of  delinquent  land  to  the  State,  thus  throw- 
ing an  increased  tax  burden  upon  the-  better  lands.     So  serious 
has  the  situation  become  that  the  Legislature  has  three  times 
provided  for  payment  by  the  State  of  part  of  this  ditch  indebted- 
ness, l/    Because  of  these  far-reaching  effects,  a  very  brief 
summary  of  the  Minnesota  laws  relating  to  drainage  and  reclamation 
is  included  here. 


General  Powers  of  the  Commissioner  of  Conservation 


All  powers  of  the  State  with  reference  to  drainage  are  now 
exercised  by  the  Commissioner  of  Conservation,  as  successor  to  the 
former  Department  of  Drainage  and  Waters.  2/    The  se  powers  he 
administers  through  the  Division  of  Drainage  and  Waters,  one  of 
the  five  branches  of  the  Conservation  Department.     In  addition 

l/      1936  Supp.  Sees.  U031-75  to  ^031 -88,  5620-1  to  5620-13, 

61+52-1  to  6U52-13;  Laws  of  1933,  Ch.  1+02,  Laws  of  1929,  Ch. 
258,  Laws  of  1931,  Ch.  ij.07.    These  laws  provided  for  the 
establishment  in  certain  counties  of  "conservation"  or 
"reforestation"  projects  and  a  "game  preserve"  in  which  the 
State  is  authorized  to  pay  up  to  the  amount  of  outstanding 
ditch  bonds  attributable  to  ditches  within  the  project,  in 
return  for  which  it  squires  all  rights  of  the  county  in  the 
land  and  takes  title  tc  tax-reverting  lands  free  of  the  trust 
usually  imposed  in  favor  of  the  taxing  districts.    For  a 
more  extended  summary  of  these  laws,  see  Forestry,  supra, 
PP«  h3-Uh      and  Game  and  Fish,  infra,  pp. "82-83 T~ 

2/      1936  Supp.  Sec.  53-23|aj  Laws  of  1931,  Ch.  186,  Sec.  2. 
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to  the  power  to  construct  State  ditches,  discussed  below,  the 
Commissioner  is  authorized  to  investigo/te  the  topographical 
features  of  t  ho  various  watersheds  of  the  State  arid  to  determine 
what  works  are  necessary  to  secure  the  proper  drainage  outlet 
for  the  lands  in  each  basin.  3/    He  may  al3o,  without  any  petition 
or  judicial  procedure,  drain  whatever  State  lands  he  thinks  de- 
sirable in  order  to  protect  the  community  health,  convenience,  and 
welfare  and  to  make  them  fit  for  agricultural  use.  \\/    He  may  make 
surveys  of  rivers,  creeks,  or  streams  in  the  State  Tooking  to 
their  improvement;  and  ho  may  improve  any  natural  watercourses 
which  overflow  because  of  water  or  sediment  from  any  public 
drainage  ditch  and  cause  damage  to  adjoining  lands.  5/    He  is 
also  authorized  to  acquire,  by  purchase  or  eminent  domain, 
private  property  which  is  necessary  to  carry  out  any  of  his 
powers  with  regard  to  drainage.  6/ 

Construction  and  Maintenance  of  Ditches 


There  are  apparently  five  general  laws  now  in  force  under 
which  ditches  or  drains  may  be  constructed,  7/  only  one  of 
which  8/  provides  for  the  construction  and  maintenance  of  such 
ditches  by  the  State.    Under  the  other  statutes  9/  the  ditch  con- 
struction is  directed  by  local  agencies  —  county  beard,  district 
court,  town  board,  or  a  special  drainage  district.    Although  the 
latest  of  these  acts,  the  1935  statute,  was  meant  as  a  revision 
and  codification  of  existing  drainage  law  and  a  number  of  former 
statutes  were  specifically  repealed  by  it,  the  other  four  drainage- 
acts  referred  tc  above  were  not  mentioned  and  are  apparently  still 


V  1936  Supp.  Sec  6635;  Laws  of  1931,  ck.  350. 
%f     Sees.  6659,  6660. 

5/      Sec.  6067. 

V  Ibid. 

7/     This,  of  course,  does  not  include  drains  or  ditches  in  cities 
and  villages.    These  are  governed  by  other  laws  and  by  heme 
rule  charters* 

8/    socs.  663!+  to  6666  (jam  of  1907,  Ohm  U70.) 

V/     "Drainage  and  conservancy"  dit/    .-,  S.  cs.  6793  to  68^0  (Special 
Sess.  Laws  of  1919  Ch.  13);  cour.ty  and  judicial  drains,  Sees, 
681*0-1  to  68.UO-113  (Laws  of  192$/ Ch.  i;15)j  towr.  iitches,  Sees. 
684I  to  6878  (Laws  of  1909,  Ch.  127);  boundary  ditches  and 
drains,  Sees.  6879  to  6912  (Laws  of  Ch.  The  1919 

law  Is  modeled  aft..r  the  1917  l*W  &nd  they  contain  marry  pro- 
visions which  are  identical  or  very  similar. 
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in  force.  10/    These  five  laws  are  to  a  large  extent  alternative 
rather  than  complementary,  ll/    as  a  matter  of  fact,  the  same 
ditch  apparently  might  ho  constructed  under  any  one  of  four 
different  laws  —  those  of  1907.  1917,  1919,  and  1925  —  whether 
it  lay  within  one  or  more  counties.  12/    Only  if  it  affected 
lakes j  streams ,  or  rivers  forming  part  of  the  boundary  between 
Minnesota  and  any  other  State  might  it  be  dug  under  the  fifth 
act,  that  of  1917  ("drainage  and  flood  control  act");  13/  but 
even  in  this  case.,  the  1925  law  might  be  used  instead,~~ll+/ 

Procedure  to  establish  ditches n     The  general  drainage  powers 
conveyed  by  the  various  laws  are  substantially  similar  and  differ 
mainly  in  procedural  detail,  the  bulk  of  which  is  not  important 
for  the  purposes  of  this  summary.,     The  1925  act  grants  powers  to 
contract  and  maintain  public  drainage  systems,  ditches  and 
drains;  to  deepen,  widen,  or  alter  channels  or  beds  of  water- 
courses; to  construct  dykes,  levees  or  dams,  to  raise  or  lower 
water  levels  in  lakes,  and  to  drain  meandered  lakes  which  serve 
no  substantial  public  use.  15/    Most  or  all  of  such  work  probably 
can  be  undertaken  under  the~~other  statutes  as  well.  16/  Pro- 

10/'    The"  State  drainage  act  is  clearly  still  operative  since  it 
was  amended  several  years  after  the  passage  of  the  1925 
drainage  statute.     (Laws  of  1931,  Ch.  350).     The  1909,  1917, 
and  1919  laws  have  never  been  amended  since  1925,  while  ten 
sections  of  the  1925  act  have  been  changed.   (Laws  of  1933, 
Ch.  312), 

ll/    The  State  Supreme  Court  has  held,  however,   in  construing  a 
provision  of  the  State  drainage  act  of  1907,  that  all  the 
drainage  statutes  then  in  force  formed  one  complete  system, 
one  consistent  whole;  that  they  were  in  pari  materia,  since 
they  related  to  one  subject,  and  were  to  be  construed  together. 
Wold  v.  Bankers'  Surety  Company,  133  Minn.  90,  157  N.W.  993. 

12/    The  1925  law  implies  that  the  "county  ditch"  provisions  of 

that  act  are  applicable  only  to  ditches  within  the  borders  of 
a  single  county,  while  a  "judicial  ditch"  may  be  in  one  or 
more  counties;  town  ditches,  provided  for  in  the  1909  law, 
may  be  in  two  or  more  adjoining  towns  (Sec.  681+1 ) ,  even  if  the 
towns  are  divided  by  county  lines.     State  v.  Radke,  l6l  Minn. 
1+1 6,  201  N.W.  613.  '  " 

13/    Sec.  6879. 

TV    Sec.  661+0-88. 

15/    Sec.  6&L1O-2. 

TE/    Sees.  6635  (1936  Supp.),  6799,  681+1  and  681+2  ,  6879.     The  town 
ditch  statute  all  ows  me  r  e  ly  the  establishment  of  ditches, 
defined  as  "any  open,  covered  or  tile  ditch  or  drain  or  any 
ditch  or  drain  in  part  open  and  in  part  tiled  or  covered,  and 
any  drain,  watercourse  or  creek,  and  any  side,  lateral,  spur 
or  branch  ditches."    Sec.  681+1. 
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ceedings  are  in  all  instances  initiated  by  petition.  17/  In 
the  case  of  State  ditches  the  petition  is  by  the  Commissioner 
of  Conservation  to  the  district  court  judge;  18/  in  the  other 
cases  the  petition  is  by  a  varying  percentage  of  the  owners  of 
land  which  will  be  benefited,  19/  the  1925  act  requiring  a 
majority  of  the  landowners  or  owners  of  51  percent  of  the  land.20/ 
Except  in  the  case  of  State  and  town  ditches,  the  petitioners  must 
file  a  bond  to  cover  the  costs  of  the  proceedings  if  the  establish- 
ment of  the  ditch  or  the  organization  of  the  district  is  refused.  2l/ 

The  decision  upon  the  question  of  establishing  the  drainage 
district  or  ordering  the  improvement  22/  rests,  after  a  hearing, 
with  the  agency  to  whom  the  petition  is  directed,  this  agency 
being  the  district  court,  23/  the  board  of  county  commissioners,  2]+/ 
or  the  town  board  of  supervisors.  25/    Under  the  1917  and  1919 
laws,  the  court's  final  order  is  based  on  evidence  produced  at  the 
hearing  only;  in  the  other  rnstancos,  however,  three  viewers  make 
an  investigation  and  submit  a  report  as  to  the  practicability,  26/ 
the  1925  act  providing  for  an  investigation  and  report  by  an 
engineer  as  well.  27/    An  engineer  or  viewers  or  both  will  be  ap- 
pointed, in  the  case  of  town  ditches,  only  if  requested  in  the 


17/ While,  in  addition  to  stating  certain  facts  about  the  improve- 
ment, the  petition  must,  undur  the  1907,  1909,  and  1925  laws, 
affirm  that  the  ditch  will  be  of  public  benefit  or  will  promote 
the  public  health  and  under  the  1917  and  1919  laws  must  assert 
that  the  improvement  will  do  both,  the  courts  have  recognized 
that  the  primary  and  often  the  only  purpose  of  ditch  construc- 
tion is  the  reclamation  of  waste  lands.     Sellon  v.  McLeod 
County,  165  Minn.  %,  205  N.W.  625. 

13/    1956  Supp.,  Sec.  6655;  Laws  of  1951,  Ch.  350. 

19/    Sees. 6800,  661+2,  6880c 

2U/    Sec.  681+0-3. 

2T/    Sec.  6801,  681+0-3,  6831. 

W/    Undur  the  1917  and  1919  laws,  a  drainage  district  is  set  up 

to  establish  the  ditch  petitioned  for  (Sees.  6383,  6803),  but 
in  the  other  cases,  no  new  unit  to  administer  "Che  improvement 
is  created. 

25/  Sees.  661+5,  6803,  68U0-29,  6883. 

2lj/    Sec.  661+0-29.    This  law  provides  for  the  establishing  of  the 
improvement  by  either  the  county  board  or  the  district  court, 
the  first  creating  a  county  ditch,  the  second  a  judicial  ditch. 

25/    Sec.  681+3.     If  more  than  one  townGhip  is  involved,  the  several 
boards  meet  as  one  for  this  purpose.    Soc.  6&i|.5» 

26/    Sees.  6633  ,  681+0-16. 

27/   See.  681+0-5. 
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petition.  28/    After  the  ditch  has  been  ordered,  contracts  are 
let  on  the  "basis  of  bids  received  after  published  notice.  29/ 

Financial  provisions .     In  order  to  finance  the  ditch  construction, 
bonds' may  bo  issued  to  pay  the  cost,   except  in  the  case  of  town 
ditches,  J>0/    For  those,  the  petitioners  must  advance  the  whole 
cost  of  the  ditch  proceedings  from  inception  to  completion,  in- 
cluding damages  and  the  cost  of  construction.  31/    For  State 
ditches  each  county  is  required  to  issue  general  obligation  bonds 
in  an  amount  not  greater  than  the  assessments  in  the  county  to 
defray  the  cost  of  constructing  that  part  of  the  ditch  within  the 
county.  32/    Under  any  of  the  drainage  laws,  when  a  natural  water- 
course is  to  be  widened,  deepened,  straightened,  or  improved  or  any 
lake  is  to  be  drained,  arid  the  cost  is  assessable  against  benefited 
property,  the  Conservation  Commissioner  may  pay  up  to  half  the  cost 
from  State  drainage  funds  if  he  thinks  it  "expedient  and  necessary" 
and  if  the  improvement  is  of  public  benefit  and  general  utility.  33/ 
Aside  from  this,  however,   it  is  contemplated  in  all  cases  that  the 
cost  will  be  paid  through  the  levy  and  collection  of  assessments 
against  the  property  benefited.  3U/ 

The  1925  act  makes  special  provisions  for  the  construction 
of  a  drainage  system  at  the  immediate  cost  of  individual  land- 
owners. 35/    Proceedings  are  in  this  case  commenced  by  a  petition 
to  the  county  board  by  one  or  more  landowners u  36/    An  engineer 
appointed  by  the  county  board  reports  upon  the  practicability  of 
the  proposed  improvement,  37/  and  three  viewers  assess  the  benefits. 38/ 
The  petitioners  must  pay  the  total  costs  of  construction  and  of  the 
initial  proceedings  before  any  order  is  made  for  the  construction  of 
the  improvement.  39/ 

28/    Sees.  681+1,  6846. 

29/    Sees.  6651,  6813,  681+0-33,  6857,  6893.     In  the  case  of  small 

contracts  for  town  ditches,  the  notice  may  be  posted. 
30/    Sees.  6656;  6823  and  6821+ ;  c8i+0-L+3;  6898  and  6899. 
31/    Sec.  6850o 
32/    Sec.  6656. 
33/    Sec.  6661. 

3V    Sees.  661+1 3  6826  and  682?;  681+0-21+;  686lff . ;  6888.     Under  the 
1917  and  1919  laws  the  cost  is  the  primary  obligation  of  the 
counties  in  which  the  ditch  is  located.     Sees.  6826,  6900. 
Th_.  town  ditch  statute  imposes  no  liability  on  the  town. 

35/    Sees.  681+0-97  to  68J+0-105. 

3b/    Sec.  681+0-97 . 

37/    Sec.  681+0-98. 

38/    Sec.  681+0-100. 

39/    Sec.  681+0-102. 
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Provisions  are  also  made  in  these  acts  for  repairing  ditches 
already  established,  ko/    Except  for  State  ditches,  the  cost  of 
repairs  may  he  paid  for  by  assessments  on  the  same  basis  as  those 
levied  originally.  1+1 / 

Limitations  on  draining  meandered  lakes.     There  are  definite 
1  imi t at i ens- ~n~~E hTT'dr ainage  of  meandered  lakes.    Under  the  State 
drainage  act,  a  meandered  lake  can  be  drained  only  when  such  lake 
is  normally  shallow  and  grassy  and  of  a  marshy  character  or  in 
case  it  is  no  longer  cf  enough  depth  and  volume  to  be  of  any  use 
for  fishing,  boating,  or  public  wat^r  supply;  and  it  cannot  be 
drained  unless  the  drainage  is  petitioned  for  by  at  least  60 
percent  of  the  legal  voters  who  reside  within  four  miles  of  the 
lake,  who  are  freeholders,  and  whose  lands  are  affected.  1+2/ 

Under  the  1925  act  any  lake  which  has  become  normally  shallow 
and  marshy  and  is  no  longer  of  any  substantial  public  use  may  be 
wholly  or  partly  drained.     No  meandered  lake  on  which  a  city  or 
village  is  a  riparian  owner  may  be  drained,  however,  unless 
majority  approval  of  the  voters  is  obtained;  and  no  lake  may  be 
drained  without  the  apprcvu.1  of  the  Conservation  Cor.missicner .  I4.3/ 
In  town  ditch  projects,  no  lake  may  be  drained  without  the  consort 
of  a  majority  of  the  voters  where  it  is  adjacent  to  a  village  or 
within  four  miles  of  a  fourth  class  city  or  •..here  a  village  is  a 
riparian  owner.    ViTners  a  lake  is  without  an  outlet,  however,  and 
flood  waters  damage  adjacent  lands,  the  lake  level  may  be  lowered 
to  the  normal  stage  without  the  voters'  approval,  kh/  Neither 
the  1917  nor  1919  acts  have  any  provision  in  regard  to  draining 
meandered  lakes.    The  State  criminal  statutes  make  it  a  gross 
misdemeanor  to  drain  any  meandered  body  of  water,  although  this 
section  does  not  apply  to  cases  where  the  county  board  has  dene 
such  draining  under  the  provisions  of  law.  I4.5/    Moreover,  it  is 
unlav;ful  to  drain  any  meandered  lake  for  miiTing  purposes  without 
first  securing  the  consent  of  the  Executive  Council.  Ufa/ 

i,Q/'   Sees.  66b7,  6329,  681+0-53  ff.,  6872,  6903. 

j+y  ibid. 

1+2/  1936  Supp„  Sec.  6635;  Laws  of  19;  1,  Ch.  350. 

tS/  1936  Supp.  Sec.  681+0-2 j  Laws  of  1933,  Ch,  312,  Sec.  1. 

Tjk/  S.;c.  63u2. 

Il5/  Sec.  101+37. 
716"/   Soo.  61+26. 
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Irrigation 

Apart  from  tho  five  general  drainage  acts  discussed  above,  hi/ 
dams  and  dykes  are  authorized  for  irrigation  purposes  by  another 
statute.  I4.Q/    It  permits  the  owner  of  any  land  suitable  for  growing 
wire  grass,  cranberries,  rice,  or  other  crops  requiring  irrigation 
to  construct  across  his  lands  and  across  public  ditches  and  water- 
courses on  his  land  whatever  dams  or  dykes  he  needs  for  irrigation. 
Before  doing  so,  however,  he  must  secure  a  license  from  the  Con- 
servation Commis sicner .  hf)/    The  irrigation  project  may  not 
impair  the  utility  of  any~public  ditch,  drain,  or  watercourse.  50/ 

Reclamation 

Under  a  law  of  1911  the  Governor  is  directed  to  appoint  a 
reclamation  board  cf  three  unpaid  members  to  select  from  State- 
owned  swamp,   stump,  or  cutover  lands  l4.Q-a.cre  tracts  for  ap- 
praisal,  improvement  and  sale.  51/    After  appraisal  one-half  of 
each  tract  so  selected  is  cleaned  of  trees,  brush  or  stumps  and 
prepared  for  cultivation,  52/    The  board  then  makes  a  report  to 
the  State  Auditor  indicating  the  cost  and  the  nature  of  the  work 
done,  53/  whereupon  the  Auditor  sells  the  land  in  the  same  manner 
as  other  State  lands  of  like  character;  but  the  sale  price  must 
be  at  least  the  appraised  value  plus  the  cost  of  improvements.  5U/ 
Although  this  act  still  remains  on  the  statute  books,  it  is  now  of 
only  historical  interest,, 

A  private  association  of  landowners  may  be  formed  for  re- 
claiming timber  or  cutover  lands  for  agriculture.     Such  a 
"reclamation  and  development  association"  may  be  formed  by  seven 
or  more  residents  who  own  at  least  5*0^0  acres  of  land.  55/  Each 

Wf/      • '  -  19"'  7  and  3-9^9  laws  authorize  drainage  districts  created 
v.nr_r  ihose  laws  to  provide  for  irrigation  where  it  may  be 
Maid     Sees.  6879,  6799. 

Ii8/        SCO.  'I  ff. 

w  mk»  mix* 
51/  e**«  6"^ff. 

W    Ceo.  6s?5. 

mJ    Sees.  65 2'J,  6526. 

5U/    Sec.  77? 9 •    Apparently  it  is  only  necessary  that  the  total 
land  of  the  members  equal  5^00  acres.     The  tracts  need 'not 
be  contiguous,  but  each  must  be  within  two  miles  of  some 
other  tract  owned  by  a  member. 
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such  corporation  is  formed  for  a  term  of  30  years.  56/    The  board 
of  directors  is  vested  with  the  duty  of  clearing  and  plowing  a 
portion  of  the  lend  of  each  member  but  not  to  exceed  25  percent 
of  his  land.  57/    No  more  than  seven  dollars  per  acre  for  each 
piece  of  land~~may  be  spent  on  the  improvement.  58/    On  a  vote  of 
approval  of  the  members,  bonds  may  be  issued  to  cover  the  cost  of 
the  work  done;  59/  and  the  property  incluaed  in  the  project  is 
assessed  annually  to  pay  the  principal  and  interest  on  the  . 
bonds.  60/    The  assessments  become  liens  against  the  property 
on  January  1  of  the  year  after  they  are  payable;  6l/  and  the 
board  of  directors  nay  foreclose  the  lien  for  delinquent  assess- 
ments and  sell  the  property.  62/ 

Flood  Control 


Although  the  control  of  floods  is  not  the  single  object  of 
any  existing  legislation  in  Minnesota,  it  is  probably  true  that 
the  authority  for  most  flood  control  measures  already  exists  in 
statutes  whose  primary  purpose  was  to  accomplish  something  else. 
For  example,  all  the  drainage  acts  except  that  providing  for  town 
ditches  expressly  mention  flood  control   as  one  of  the  purpose''  for 
which  the  powers  granted  by  the  acts  might  be  exercised.  63/  Other 
statutes  which  might  be  considered  ir  this  connection  ir.clade 
those  providing  for  the  maintenance  01  uniform  water  levels, 
those  providing  for  the  establishment  cf  conservation  or  reforesta- 
tion areas  (one  of  the  express  purposes  of  which  is  flood  con- 
trol), 65/  and  that  withdrawing  from  sale  State  land  and  ti:;ber 
adjacent- to  lakes  and  streams.  66/ 

56/  Sec.r~779U. 
57/  Sec.  7786* 

1^/  Ibid* 

59/  Sec.'  7797. 
W/    Soo.  7739. 

ny  sec.  7791. 

62/    Sec.  7792. 

To/    Sees.  6635,  6799,  63^0-2,  6879.    See  supra,  pp.  t^-69. 

"&?!/    See  Waters  and  Watercourses,  infra.,  pp.  73-76. 

"65/    See  Forestry,  :>upra,  pp.    )"i"3-)|J; .  Since  one  of  the  purposes 
implicit  in  the  •oTTcouragornont  cf  forestry  is  the  protection 
of  watershed  areas,  the  whole  rection  on  forestry  is  to  seme 
extent  relevant  here.     See  Forestry,  supra,  p.  3S  ff. 

66/    Sec.  614.63.     See  Public  Land",   SUpra,  p.  27. 
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SECTION  VII 


WATERS  AND  WATERCOURSES 


Lack  of  Unified  Legislative  Policy 

As  "with  so  many  other  subjects  in  the  field  of  the  use  of 
natural  resources,  the  Minnesota  statutes  reflect  no  compre- 
hensive or  unified  policy  vjith  respect  to  lakes  and  rivers.  Al- 
though a  considerable  body  of  common  law  has  been  developed  de- 
fining the  use  of  waters,  little  of  this  has  been  embodied  in  the 
statutes.     In  spite  of  the  fact  that  Minnesota's  water  area  is 
larger  than  that  of  any  other  State  and  its  tourist  business, 
attracted  largely  by  its  lakes,  is  one  of  its  most  important 
sources  of  income,  the  statute  books  contain  only  a  miscellany 
of  acts  on  the  subject  of  water  use,  and  these  laws  are  not 
always  designed  to  assure' water  conservation.     For  example,  the 
policy  of  maintaining  uniform  water  levels,  embodied  in  a. number 
of  statutes,  often  conflicts  in  pracbice  with  the  policy  of  re- 
claiming land  for  agriculture  through  drainage.  1/  Recognizing 
the  limitations  of  the  present  legislation  on  the  subject,  the 
Department  of  Conservation  is  at  present  working  on  a  compre- 
hensive water  code  for  introduction  in  the  1937  Legislature. 

Ownership  and  Jurisdiction  Over  Public  Waters 


The  State,  in  its  sovereign  rather  than  proprietary  capacity, 
is  the  owner,  in  trust  for  the  people,  of  all  navigable  waters 
within  its  borders  as  well  as  the  land  underneath;  2/  and  the 


1/      Sec  p.     61;       ff.  for  a  summary  of  drainage  statutes. 

2/      Though  this  is  a  well-established  principle,  it  has  never 

been  given  statutory  sanction.     It  is  frequently  implied  in 
the  laws;  for  example,  Sec.  6793*  part  of  the  1919  drainage 
act,   states,  "...  Provided,  nothing  herein  contained  shall 
be  construed  to  abrogate  the  title  of  the  State  in  the  public 
waters   .   .    ."     The  State  Supreme  Court  has  adopted  the 
principle  in  Lamprey  v.  State,  62  Minn.  181,  53  N.W.  1139,  and 
many  cases  following.     (See  Dunne 11 ' s  Minnesota  Digest,  Sec. 
696I.)     By  the  Lamprey  case,  waters  have  be~n  construed  to  be 
"navigable"  or  T,public"  when  they  are  capable  of  being  put 
to  any  public  use,   including  recreation.     Other  waters  are 
subject  to  private  ownership.     Sec.  13U9  of  the  statutes, 
part  of  an  act  relating  to  all  cities  of  the  State,  expressly 
(footnote  Tf2  continued  on  page  73) 


-  72  - 


State  constitution  specifies  that  the  Mississippi  River  and  all 
other  rivers  and  waters  bordering  on  the  State  "shall  be  common 
highways  and  forever  free,"  the  State,  with  other  abutting  States, 
exercising  concurrent  jurisdiction  over  them.  3/ 

As  mentioned  in  the  section  on  public  lands,  U/  the  State 
has  reserved  for  itself  all  water  powers  on  lands  given  to  it  by 
Congress  except  on  those  lands  granted  in  aid  of  railroads;  jy 
and  it  has,  in  addition,  withdrawn  from  sale  all  water  powers  with 
a  possible  average  development  of  100  horsepower  as  well  as  all 
lands  owned  or  controlled  by  the  State  lying  within  one  mile  of 
this  water  pov/er.   '/    State  lends  adjacent  to  meandered  lakes  have 
also  been  withdrawn  from  sale,  a  strip  two  rods  wide  next  to  the 
lake  shore  being  reserved  for  public  travel.  7/    Obviously,  in 
view  of  the  nature  of  the  State's  ownership,  navigable  (public) 
lakes  and  rivers  themselves  are  not  sujject  to  sale. 

Water  Conservation 

Maintenance  of  water  levels.  3/    Several  statutes  provide  for  the 
maintenance  of  water  levels  in"  various  la!    s  of  the  State.  Under 
them  levels  may  be  maintained  by  landowners,  county  boards,  or 
the  Conservation  Commissioner,  as  outlined  below. 

By  landowners.     Landowners  may  themselves  construct  a  dam  or 
screen  in  any  public  waters  in  order  tc  maintain  a  uniform  water 
level  or  to  conserve  the  fish  supply.  9/         do  so  they  must 
petition  the  Conservation  Commissioner,  who,   if  he  finds  the  facts 
stated  in  the  petition  to  be  true,  grants  the  permit  allowing  the 
petitioners  to  construct  the  dam  or  screen  at  their  own  expense. 

(footnote  $2  continued  from  page  *]2) 

provides  that  the  ownership  of  the  beds  and  lands  under  the 
waters  of  commercially  navigable  rivers  is  in  the  State  in 
fee  simple,  subject  only  to  regulation  by  Congress. 

3/     Art.  2,  Sec.  2. 

V      Supra,  p.  28. 

5/      Sec.  6395. 

W     Sec.  6519. 

T/      Sec.  614.63. 

T[/      See  also  Drainage  and  Reclamation,  supra,  p,  ^9. 
9/     Sec.  558£  ' 
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However*  no  waters  may  bo  raised  above  their  normal  level.  10/ 
Before  a  dam  is  constructed-,  plans  are  submitted  to  the  Con- 
servation Commissioner,  ll/    Another  statute,   similarly  designed 
for  the  "propagation  and  conservation  of  fish  and  waterfowl", 
empowers  the  Commissioner  to  construct  dams,  dykes,  or  embankments; 
to  install  fish  screens;  to  construct  connecting  water  channels; 
and  to  make  similar  improvements,  acquiring  any  lands  necessary  for 
these  purposes.  12/ 

By  county  boards.    Perhaps  the  broadest  powers  to  maintain 
waterTevels  are  granted  by  a  law  passed  in  1897  and  still  in 
force  as  revised  and  amended.  13/    The  county  board  by  that  act 
may  establish  uniform  water  levels  in  any  lake  mainly  situated 
in  the  county  and  may  erect  any  necessary  dams  or  acquire  any 
existing  darns  in  order  to  do  so.  lij/    The  board  may  establish  the 
uniform  level,  acquire  the  necessary  land,  and  make  necessary  im- 
provements either  on  itr  own  initiative  or  on  the  petition  of  one 
or  more  owners  of  shutting  land.  15/    On  the  board's  motion,  the 
district  court  appoints  three  disinterested  persons  as  assessors, 
the  county  specifying  the  total  amount  assessable*    After  the 
appraisers  have  estimated  the  amount  of  damages  and  benefits,  the 
court  may  revise  cr  confirm  the  estimates.  16/    The  county  bears 
the  cost  of  maintaining  the  improvements  and  as  much  of  the 
initial  cost  as  is  not  borne  by  the  owners.  IJ/    Inhere  a  lake  is 
in  two  or  more  counties,  each  with  fewer  than  15C,0C0  people,  the 
chairmen  of  the  county  boards  have  the  same  powers  as  a  single 


10/    Sec.  5539. 

IT/    Sec.  5590*    Although  the  language  of  this  section  applies  to 
any  dam  constructed  on  any  of  the  waters  of  the  State,  the 
section  is  part  of  the  same  act  to  which  the  preceding  section 
belongs  (Laws  of  1919*  Ch.  1;00)  end  quite  clearly  relates  only 
to  dams  erected  under  the  provisions  of  that  section,  5589* 
The  Commissioner's  sole  power  over  the  plans  submitted  to  him 
is  to  order  the  construction  of  fishways  in  the  dam  or  to  change 
the  specifications  for  any  fishways  already  included  in  the 
plans.  (Sec.  5591)*    The  whole  act  is  a  compilation  of  game  and 
fish  laws  and  it  is  with  the  conservation  of  fish  that  these 
two  sections  are  primarily  concerned. 

12/    Sec.  5609-7. 

TJ/    Sees.  6588-6591+.     For  the  original  act,  see  Laws  of  1897, Ch.  88. 
Ill/    Sec.  6583. 
15/    Sec.  6589. 
TE/    Sec.  6593. 
17/    Sec.  659U. 
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board  where  a  lake  is  wholly  within  one  county,  18/  each  county 
then  paying  an  equal  share  of  the  cost.  19/    Dams  maintained 
for  the  sluicing  and  driving  of  logs  and" lumber  are  exempt  from 
these  uniform  water  level  provisions.  20/ 

Under  a  1907  law  the  county  board  may  appropriate  annually 
up  to  3300  to  maintain  sufficient  dams  and  embankments  to  keep 
water  at  a  natural  level  in  any  lake  situated  wholly  within  the 
county.  2l/    In  addition  to  these  general  laws,  a  number  of  acts, 
general  Tn  form  but  special  in  application,  have  at  various  times 
authorized  particular  counties  to  appropriate  money  for  the  im- 
provement of  navigable  lakes  within  thorn.  22/ 

By  the  Conservation  Commissioner.    An  act  of  the  last  Legisla- 
ture 23/  gave  to  the  State  Conservation  Commissioner  similar  powers 
to  maintain  uniform  water  levels,  authorizing  him  to  construct  all 
necessary  dykes,  dams,  sluiceways  and  other  structures.  21+/  How- 
ever, landowners  must  ordinarily  initiate  proceedings  by  filing 
with  him  a  petition  for  establishing  the  lake  level,     But  when  the 
proposed  improvements  do  not  contemplate  raising  the  level  above 
high  water  mark  or  when  no  assessment  against  abutting  property 
will  be  made,  the  Commissioner  may  institute  proceedings  on  his 
own  initiative.     In  the  former  case,  signatures  of  a  majority 
of  the  owners  of  the  property  abutting  arc  require i,  25/  and  the 
petitioners  must  furnish  a  bond  to  cover  the  costs  of  a  survey 
to  determine  the  practicability  and  desirability  of  the  improve- 
ment. 26/    After  the  Commissioner  files  his  own  petition  with 
the  clerk  of  the  district  court  setting  out  similar  facte,  giving 
reasons  why  the  project  is  thought  to  be  of  public  advantage  and 
estimating  the  portions  of  the  expense  which  should  be  borne  by 

18/    lsT6~SuPp.  Sec'.  6595;  Laws  of  1935,  Ch.  99. 
19/    Sec.  6596. 
20/    Sec.  6598. 
|y    Sec.  751. 

]g/    Laws  of  1909,  Ch.  356,  amended  by  Laws  of  1955,  Ch.  378;  Laws 
of  1913,  Ch.  13k;  Lews  of  1917,  Ch.  198,  as  amended  by  Laws  of 
1927,  Ch.  209;  Laws  of  1917,  Ch.  199;  Laws  of  1919,  Ch.  32; 
Laws  cf  1921,  Ch.  1+1}  Laws  of  1923,  Ch.  276;  Laws  of  1925, 
Ch.  20;  Laws  of  1927,  Ch.  183. 

23/    l^jo  Supp.  Sec.  6602-11  to  6602-29;  Laws  of  1935,  Ch.  369. 

2V    1°56  Supp.  Sec.  6602-12;  Laws  of  1955,  Ch.  369,  Sec.  2. 

p5/    193b  Supp.  Sc  j  .  6602-13;  Laws  of  1955,  Ch.  3o9,  Sec.  3. 

£0/  Ibid. 
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the  riparian  owners,  the  State,  counties,  and  other  interested 
municipalities ,  27/  the  court  appoints  three  resident  freeholders 
of  the  county  to- appraise  the  property  and  estimate  the  damages 
and  benefits  which  the  improvement  would  cause.  28/    When  their 
report  is  filed,  the  court  conducts  hearings  29/"  and  decides  on 
the  project,  sets  the  normal  high  water  level,  confirms  the 
assessments,  and  makes  the  allotment  of  costs,  30/  whereupon  the 
Commissioner  lets  the  contracts  and  supervises  the  work.  31/  "When 
funds  are  not  available  for  improvements  for  which  the  State  is  to 
be  assessed  with  a  portion  of  the  cost,  no  proceedings  may  be 
instituted.  32/    The  only  lake  to  which  the  law  is  not  applicable 
is  a  large  one  (Lake  Minhet onka)  in  Hennepin  County.  33/ 

The  Conservation  Commissioner  may  maintain  lakes  at  a  uniform 
level  under  another  statute,  bua  the  application  of  this  act  is 
limited  to  lakes  situated  than  one  county.  3U/    When  a 

petition,  signed  by  25  percent  of  the  owners  of  property  abutting 
on  such  a  public  lake,  is  presented  to  him,  the  Coi:imis  sionor  may 
establish  the  high  writer  mark  and  erect  and  maintain  all  sluice- 
ways and  other  structures  necessary  to  keep  the  water  level  at 
that  height  but  not  exceeding  the  ordinary  high  water  mark.  35/ 
Where  the  lake  is  more  than  ten  miles  long,  the  petition  need- be 
signed  by  or;ly  35  percent  of  the  shore  residents*    A  survey  of 
the  proposed  improvement  is  then  made  by  a  competent  engineer 
and  if  the  project  is  approved,  the  cost  is  paid  from  any  State 
funds  available  to  the  Commissioner  except  those  provided  for 
public  hunting  grounds  and  game  refuges.  36/ 

Miscellaneous  statutes  affecting  water  levels.     Three  minor 
statutes  relating  indirectly  to  water  levels  should  be  here 
mentioned.     One,  a  statute  authorizing  the  Conservation  Com- 
missioner to  establish  shooting  grounds  and  game  refuges,  forbids 
the  interference  by  such  projects  with  any  existing  water  levels 
unless  the  necessity  for  the  new  level  has  been  first  determined 
in  condemnation  proceedings  to  which  each  county,  town,  city, 
village  and  private  property  owner  affected  is  made  a  party.  37/ 
Another,   already  discussed,  is  a  criminal  statute  making  it  a 


27/  1936"Supp.  Sec.  6602-13 

28/  1936  Supp.  Sec.  6602-11+ 

29/  1936  Supp.  Sec.  6602-18 

30/  1936  Supp.  Sec.  6602-19 

31/  1936  Supp.  Sec.  6602-23 

32~/  1936  Supp.  Sec.  6602-28 


Laws  of  1935,  Ch.  369,  Sec.  3. 

Laws  of  1935,  Ch.  369,  Sec.  ia. 

Laws  of  1935,  Ch.  369,  Sec.  8. 

Lews  of  1935,  Ch.  369,  Sec.  9. 

Laws  of  1935,  Ch.  369,  Sec.  13. 

Laws  of  1935,  Ch.  369,  Sec.  18. 


33/  1936  Supp.  Sec.  6602-29;  Laws  of  1935,  Ch.  369,  Sec.  19. 

IS/  1936  Supp.  Sec.  5588-2;  Law's  of  1931,  Ch.  338,  Sec.  2. 

35/  1936  Supp.  Sec.  5588-1;  Laws  of  1931,  Ch.  338,  Sec.  1. 

35/  1936  Supp.  Sec.  5583-2;  Laws  of  1931,  Ch.  338,  Sea*  2. 

37/  1936  Supp.  Sec.  5630,  Subsec.   (8)  F;  Laws  of  1929,  Ch.  319, 
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gross  misdemeanor  unlawfully  to  drain  or  attempt  to  drain  any- 
meandered  body  of  water.  33/    By  the  other  act  the  Chippewa 
Indians  received  the  exclusive  right  of  harvesting  wild  rice  on 
lower  Rice  Lake  in  Clearwater  County,  39/  and  the  Legislature  at 
the  same  time  specified  that  the  existing  water  level  was  not  to 
be  changed  by  any  public  or  private  agency  in  any  way  that  would 
interfere  with  the  growth  or  harvesting  of  wild  rice  in  the 
lake.  J4O/ 

Construction  of  dams  for  water power  and  other  purposes .  Because 
navigable  waters  entirely  within  the  State  arc  subject  to  the  same 
control  by  the  Federal  government  as  those  extending  through  or 
reaching  beyond  the  limits  of  the  State,  1+1  /  and  because,  subject 
to  the  control  of  Congress  and  the  State, ""riparian  owners  have 
a  right,  independent  of  statute,,  to  ere  at  and  maintain  dams  in 
streams  if  they  do  not  interfere  with  navigation,  1+2/  there  are 
only  a  few  statutes  in  force  which  authorize  the  construction  of 
dams.    Some  of  them  have  been  intended  to  fester  the  development 
of  water  power,  others  of  lumbering;  some  have  been  designed  to 
conserve  the  fish  supply  and  still  others  to  maintain  lake  levels 
for  recreational  and  other  uses.    These  statutes,  aside  from  the 
water-level  laws  previously  "summarized,  are  discussed  below. 

By  public  agencies,  1+3/     Under  the  1919  drainage  lav/,  when  a 
33/    Sec.  101+37.    See  above,  p.  69. 

39/    1936  Supp.  Sec.  6131-1 ;  Laws'"  of  1929,  Ch.  120,  Sec.  1. 

W/    1936  Supp.  Sec.  6131-2;  Laws  of  1929,  Ch.  120,  Sec.  2. 

3+T/    Dunnell's  Minnesota  Digest,  Sec.  6931,  Minnesota  Canal  and 
Power  Co.  7.  Pratt,  101  Minn.  197,  112  N.W.  395 .     Under  the 
Federal  Power  Act,  a  license  must  be  obtained  from  the  Federal 
government  before  a  dam  for  water  power  or  any  other  purpose 
may  be  constructed  across  a  navigable  river.  1+1  Stats. 
1063-1077,  as  amended  by  1+6  Stats.  797-798  and  1+9  Stats. 
83O-863.    Even  prior  to  this  act,  Congress  by  special  acts 
granted  authority  to  construct  dams  across  navigable  rivers. 

1+2/    Dunne  ll's  Minnesota  Digest,     Sec.  10183. 

1+5/    Laws  relating  to  the  construction  of  dans  and  the  operation  of 
electric-power  plants  by  municipalities  are  omitted.    By  Sec. 
6532-1  any  municipality  owning  or  permanently  controlling 
land  along  that  part  of  the  Red  River  of  the  North  forming 
the  Minnesota-North  Dakota  boundary  may  construct  a  dam  to 
"conserve  water  for  municipal,  commercial,  and  domestic  us<  ." 
It  nay  construct  whatever  appliances  are  necessary  or  cenv\  ::- 
lent  for  its  proper  construction  and  utility.    The  consent 
of  the  United  States  and  of  North  Dakota  must  first  be  obtained 
(footnote  #1+3  continued  on  page  78.) 
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reservoir  is  established  and  the  board  of  the  drainage  district 
decides  that  it  has  potentialities  for  the  creation  of  water 
power,  the  board  nay  petition  the  court  for  a  hearing  on  the  matter. 
If  the  court  finds  that  the  reservoir  is  a  practicable  source  of 
water  power  which  will  benefit  the  public,   it  may  authorize  the 
district  to  issue  bonds  up  to  90  percent  of  the  value  of  the  water 
power  to  pay  for  its  development*     The  bonds,  payable  in  ten  to  20 
years,  constitute  a  first  lien  on  the  water  power.  1+1+/    The  same 
provisions  are  found  in  the  191?  drainage  law  1+5/  except  that 
there  the  bonds"  are  limited  to  60  percent  of  the  value  of  the 
water  power  and  must  not  exceed  an  amount  for  which  the  income 
from  the  project  can  be  expected  to  meet  bund- interest  payments. 
The  1925  law  also  authorizes  the  construction  of  dams  for  water 
power,  1+6/ 

By  private  persons.     Dams  may  be  erected  privately  under 
other  statutes .     Thus  when  any  person  wishes  to  erect  a  dam  on 
his  own  land  for  milling  or  manufacturing  purposes,  the  result  of 
which  will  be  to  damage  lands  owned  by  other  persons,  he  may  acquire 
the  right  to  erect  such  a  dam  under  the  eminent -domain  statutes.  1+7/ 
The  watercourse  on  which  the  dam  is  to  be  erected  must  be  non- 
navigable,  however;  and  it  must  not  cause  any  damage  to  any  water 
power  which  has  been  previously  improved.    The  water-power  right 
is  forfeited  if  the  improvement  is  not  begun  within  one  year  or  if 
the  water  power  is  not  applied  to  the  purpose  stated  within  three 
years.  1+8/ 

County  boards  are  empowered  to  license  a  person  to  build  and 
maintain  a  dam  across  any  stream  in  the  county  or  bordering  it  for 

(footnote  #1+3  continued  from  page  77) 

if  this  is  required  by  law  or  treaty.     In  addition  to  home- 
rule  charters,   ether  laws  providing  for  the  acquisition  of 
power  plants  by  municipalities  (in  most  of  which  the  power 
to  construct  dams  is  not  expressly  granted)  include:  Sec.  1229, 
villages  operating  under  the  general  laws;  Sees.  IJHj  ll+85, 
any  city;  Sec.  1322,  any  first-class  city  not  operating  under 
a  home-rule  charter  and  all  cities  of  the  fourth  class;  Sees. 
I75U,  1767-1  and  1767-2,  fourth  class  cities;  1936  Supp.  Sec. 
1325-1,   second  and  third  class  cities. 

1+1+/    Sec.  68ll+. 

W/    Sec.  6895. 

W    Sec.  681+0-2. 

1+7/    Sec.  6579. 

1+8/    Sec.  6580. 
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sluicing  and  driving  logs,  lumber,  and  timber;  1+9/  but  before  the 
board  grants  such  a  license  it  must  satisfy  itself  that  the  dam 
is  necessary  and  that  the  applicant  owns  the  land  on  both  sides 
of  the  stream  at  that  point.    The  licensee  may  then  demand  tolls 
for  the  sluicing  of  logs  and  lumberjthe  amount  tc  be  fixed  by 
the  county  board  at  not  over  six  cents  per  thousand  feet.  50/ 
Proper  sluiceways  and  fishways  must  be  erected  in  connection  with 
such  dam.  51/     Where  land  borders  on  a  part  of  the  watercourse 
not  navigable  by  steam,  the  owner,  apparently  without  securing  a 
license,  may  dam  it  for  floating  logc,  for  developing  water  power, 
or  for  supplying  water  to  municipalities.  52/ 

Dams  in  Superior  National  Forest.    Bodies  of  water  in 
certain  parts  of  Cook,  Lake  and  St.  Louis  Counties  53/  (mainly 
in  the  Superior  National  Forest)  are  closed  to  the  "construction 
of  any  dams  or  additions  to  existing  damso    No  alteration  of 
present  water  levels  or  volume  of  flowage  may  be  there  granted 
nor  may  any  easement  for  flooding  or  otherwise  affecting  ad- 
jacent State  lands  be  granted  without  specific  authority  from  the 
Legislature.  51+/    With  the  approval  of  the  Conservation  Commission 
and  the  Executive  Council,  however,  dams  for  public  recreational 
uses  or  dams  essential  for  logging  or  for  logging  reservoirs 
(not  over  100  acres)  may  be  constructed  temporarily  to  maintain 
water  levels  not  higher  than  the  normal  high  water  mark.  Such 
a  grant  may  be  made  subject  to  suitable  charges  and  a  time 
limitation.  55/ 

The  act  does  not  apply  to  developments  for  water-power 
purposes  where  applications  for  a  license  for  development  under 
the  Federal  Water  Power  Act  were  pending  January  1,  1928.     In  such 
cases  the  occupant  must  pay  an  annual  reasonable  rental  to  the 
State  for  the  use,  "so  long  as  required",   of  State  lands  affected, 
the  amount  to  be  determined  by  the  Conservation  Commissioner.  He 
also  must  pay  three  times  the  prevailing  s,tumpage  prices  for 
merchantable  timber  killed  by  such  development  and  reasonable 
amounts  for  damages  to  other  State  lands.  56/    The  provision 

1+9/  Sec.  6583 . 

W  Sec.  6585. 

"51/  Sec.  6587. 

52/  Sec.  6586.    This  section  was  originally  part  of  a  different 

act  from  that  (now  6583)  providing  for  the  license, 

53/  Lands  described  in  "act. of  Congress,  July  10,  1930,  Ch.  881, 

W  1936  Supp.  Sec.  6602-2;  Laws  of  1933,  °h.  1*12,  Sec.  1. 

5V  Ibid. 

W  Ibid. 
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granting  the  right  to  continue  this  existing  occupation  indefinitely 
has  been  held  invalid  by  the  Attorney  General  as  granting  virtually 
a  perpetual  lease.  57/ 

Miscellaneous  regulations  relating  to  dams .    Any  person  who 
wilfully  or  maliciously  removes  or  damages  any  pier,  boom  or  dam 
lawfully  maintained  in  any  water  wholly  or  partly  in  the  State  is 
guilty  of  a  felony.  58/    On  the  other  hand,  any  act  or  omission  which 
unlawfully  interfere"s~"with  or  obstructs  or  makes  dangerous  for  passage 
a  lake  or  navigable  river,  bay,  stream,'  canal,  or  basin  is  a  public 
nuisance.  59/ 

No  sewage  or  other  matter  tending  to  impair  healthfulness  of 
water  may  be  deposited  where  it  will  fall  ^r  drain  into  any  pond 
or  stream  used  as  a  source  of  water  supply  for  domestic  use.  The 
State  Board  of  Health  is  given  general  charge  of  all  springs,  wells, 
ponds,  and  streams  so  used,  and  it  is  directed  to  take  all  steps 
necessary  to  keep  such  water  unpolluted e  60/    It  may  make  rules  and 
regulations  relating  to  the  pollution  of  streams  and  other  waters, 
and  such  regulations  have  the  force  of  law  upon  publication  after 
approval  by  the  Attorney  General.  6l/ 

Accessibility  of  Waters  -  Building  Highways  to  Lakes 


Where  a  meandered  lake  or  a  stream  between  two  lakes  is  in- 
accessible to  the  public,  the  county  board,  on  petition  of  50  free- 
holders of  the  county,  may  build  a  highway  not  more  than  cne  mile 
long  or  60  feet  wide  to  such  lake  or  stream,  and  may  acquire  the 
necessary  land  for  the  purpose.  62/    The  board  may  also  obtain  land 
contiguous  to  any  navigable  lake  or  stream  at  least  partly  outside 
the  limits  of  an  incorporated  city  or  village.    The  county  board  may 
improve  and  maintain  as  a  park  and playground  the  land  acquired, 
which  may  not  exceed  ten  acres.  63/ 


57/  Qp.  A.  G.    1935-193U*  No.  176. 

58/  Sec.  T0lj20. 

59/  Sec.  IO2J4.I  (3). 

W/  Sec.  5375. 

W  Sec.  53U5  (5). 

"52/  1936  Supp.  Sec.  2582-1;  Laws  of  1929,  Ch.  U|2. 

£3/  Sec.  751-1. 
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SECTION  VIII 


GAME  AND  FISH 


Legislative  Policy 

'The  wealth  of  forests  and  lakes  with  which  Minnesota  was 
endowed  has  made  it  only  natural  that  inhabitants  have  hunted, 
trapped,  and  fished  ever  since  the  State  was  settled.  Although 
the  significance  of  these  occupations  in  secuiing  food  and  liveli- 
hood has  greatly  diminished,  their  importance  from  a  recreational 
standpoint  has  perhaps  increased.    The  State  has  been  quicker  to 
realize  the  desirability  of  conserving  fish  and  wildlife  than  it 
has  its  other  natural  resources,  and  by  1917  fish  and  game  laws 
had  become  so  numerous  that  a  commission  was  appointed  to  revise 
and  codify  them,  l/    The  resulting  codification  of  1919*  2/  with 
amendments,  has  formed  the  basis  for  present  game  and  fish  legisla- 
tion. 

The  State  has  sought  to  encourage  the  preservation  and  propa- 
gation of  fish  and  wild  animals  by  throe  main  methods:   (l)  the 
establishment  of  public  conservation  areas  —  game  refuges,  game- 
farms,  and  fish  hatcheries;   (2)  the  authorization  and  encourage- 
ment of  private  game  refuges,  game  farms,  and  fish  hatcheries; 
(3)  the  imposition  of  restrictions  on  the  taking  of  game  and  fish. 
These  provisions  are  discussed  below. 


Establishment  of  Public  Game  Refuges 
and  Shooting  Grouncs 


Under  general  laws.    Laws  relating  to  game  and  fish  are  administer- 
ed by  the  Commis sToner  of  Conservation  through  the  Division  of 
Game  and  Fish.-  J>/    With  the  approval  of  the  Executive  Council,  the 
Commissioner  may  select  from  State-owned  lands  and  acquire  by 
gift,  lease,  condemnation  or  purchase,  lards  or  interests  in  lands 
for  establishing  and  reforesting  a  game  refuge  and  public  hunting 
grounds.    The  game  refuge  must  comprise  at  least  one-third  of  the 
total  area  and  be  surrounded  by  the  hunting  grounds.    Lands  in 


V      Laws  of  1Q17,  Ch.  l;6l . 

2/      Laws  of  1919,  Ch.  I4OO  (Ch.  32  of  Mason's  St-.tutos).  A  similar 
commission  was  appointed  by  Laws  TTT-TTT  C"'-.  iut      -  0.-:  .- 

plcte  revision  was  ever  made  as  a  result  of  the  commission1 s  work.' 

3/      1936  Supp.  Sec  53-23a-c;  Laws  of  1931,  Ch.  186,  Sec.  U. 
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drainage  districts  are  among  those  which  may  be  so  acquired,  h/ 
and  where  the  acquisition  is  by  condemnation,  certain  special 
provisions  apply;  a  three  weeks'  published  notice  of  the  objects 
and  contents  of  the  petition  is  required,  5/  "the  Commissioner  may 
take  possession  as  soon  as  the  petition  is  filed,  6/  and  where 
lands  are  in  more  than  one  county,  proceedings  need  be  conducted 
only  in  the  county  in  which  the  larger  portion  is  located. 7/  If 
a  public  highway  or  public  drainage  system  is  obstructed  or 
damaged  by  any  such  project,   or  any  waters  or  watercourses  are 
affected,  the  necessity  for  this  damage  must  be  first  determined 
in  condemnation  proceedings.  8/    The  Commissioner  is  directed  to 
pay  any  unpaid  taxes  or  assessments  on  lands  or  interests  acquired 
or  damaged,  and  the  amount  paid  is  deducted  from  the  compensation 
payable  the  owner  if  this  amount  is  sufficient.     In  any  event,  the 
lands  are  discharged  from  the  lien  of  the  taxes  or  assessments} 
however,  if  compensation  is  paid  otherwise  than  as  determined  in 
a  judicial  proceeding,  the  lands  are  discharged  only  to  the  extent 
of  the  amounts  actually  paid*  9/ 

In  addition  to  this  general  authorization,  the  Commissioner 
of  Conservation  is  empowered  by  a  recent  act  to  acquire  by  pur- 
chase, gift,   lease  or  tenure-title  any  lands  owned  by  the  United 
States  within  townships  in  which  game  refuges  or  public  shooting 
grounds  10/  are  set  apart  by  the  Legislature.  11/ 

By  special  act.     Several  of  the  most  important  game  refuges  have 
been  created  by  a  special  act  of  the  Legislature.     These  are  con- 
sidered below. 

1.    Red  Lake  Game  Preserve.     In  1929  the  Legislature  cre- 
ated the  Ked  Lake  Game  Preserve  from  certain  described  lands  in 
Beltrami,  Lake  of  the  Woods,  and  Koochiching  Counties  in  the 

V  1936  Supp.  Sec.  5630  (8)  B;  Laws  of  1929,  Ch.  319. 

5/  Id. ,  Sub sec .  C. 

~E/  'Id.,  Subsec.  E. 

7/  Id. j  Subsec.  D. 

8/  Id.,  Subsec.  F. 

9/  Id. ,  Subsec.  G. 

10/  The  act  also  includes  State  parks  and  State  forests.     For  a 

fuller  discussion  of  its  provisions,  see  Forestry,  pp.  I4I-I4.2. 

11/  1936  Supp.  Sec.  6536-1  j  Laws  of  1935,  Ch."  333,  Sec.  1. 
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northern  part  of  the  State.  12/    This  "wild  life  preserve  and 
hunting  ground"  was  established  for  the  stated  purposes  of 
protecting  and  propagating  wild  life,  developing  forests  and 
protecting  against  forest  fires,  and  preserving  and  developing 
distinctive  native  flora.  13/     The  State  is  authorized  to  issue 
certificates  of  indebtedness  up  to  a  maximum  aggregate  of 
$3, 951, 206. 86,'  lk/  and  to  pay  the  counties  an  amount  not  exceed- 
ing the  principaT  and  interest  cf  ditch  bends  chargeable  to  pub- 
lic drainage  ditches  within  the  preserve,  less  moneys  on  hand  in 
the  ditch  fund  when  the  act  was  pas  sol,  and  also  less  payments  of 
assessments  thereafter  made.  15/    The  counties,   in  order  to  receive 
this  aid,  must  pay  the  school  district  and  township  indebtedness 
attributable  to  the  land  thus  taken  over  by  the  State.  16/  Land 
in  the  preserve  acquired  by  the  State  through  tax-delinquency 
proceedings  is  held  by  it  free  of  any  trust  ir.  favor  of  the  taxing 
districts.  17/    The  Commissioner  is  empowered  to  accept  gifts  or 
grants  of  land  within  the  area  18/  and  to  acquire  additional  lands 
through  condemnation  proceedings  if  funds  arc  available  after 
paying  the  counties'  ditch  indebtedness  as  required.  19/ 

12/    193-0  Supp.  Sec.  5620-1;  Laws  cf  1929,  Ch.  253,  Sec.  1.  Accord- 
ing to  Department  of  Conservation  figures,  the  preserve  com- 
prises an  area  of  approximately  l,l82,2l;0  acres  of  tax-delinquent 
lands  as  follows:  Lake  of  the  Woods  County,  520,980  acres  or 
74  percent  of  the  county  area;  Beltrami  County,  526,660  acres 
or  J+3  percent  of  the  county  area;  Koochiching  County,  13i4.,600 
acres  or  13  percent  of  the  county  area. 

13/    Ibid .    The  main  object,  however,  was  in  reality  the  relief  of 
these  counties  from  their  staggering  burden  of  ditch  indebted- 
ness.   This  was  clearly  recognized  in  the  preamble  to  the  act. 

11+/    1936  Supp.  Sec.  5620-5;  Laws  of  1929,  Ch.  258,  Sec.  5,  as 
amended, 

15/    1936  Supp.  Sec.  5620-U;  Laws  cf  1929,  Ch.  258,  Sec.  U. 

W    1936  Supp.  Sec.  5620-11;  Laws  of  1929,  Ch.  258,  Sec.  11. 

17/    1936  Supp.  Sec.  5620-7;  Laws  of  1929,  Ch.  258,  Sec.  7. 

18/    1936  Supp.  Sec.  5620-9;  Laws  of  1929,  Ch.  258,  Sec.  9.    The  act 
refers  to  the  Department  of  Conservation  rather  than  the  Com- 
missioner, but  the  reorganization  act  transferred  to  the  newly- 
created  Commissioner  all  powers  and  duties  formerly  vested  in  the 
Department.    However,  the  1931  and  1933  acts  creating  conserva- 
tion areas  (Laws  of  1931,  Ch.  U07  and  Laws  of  1933,  Ch.  1+02) 
arc  -modeled  after  the  Red  Lake  Game  Preserve  Act  and  retain  its 
terminology  in  this  regard,  speaking  of  the  Department  instead 
of  the  Commissioner. 

19/    1936  Supp.  See.  b620-10;  Laws  of  1929,  Ch.  258,  Sec.  10. 
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2.  Freeborn  County  Game  Refuge  and  Game  Farm.     For  the 
"propagation/  p reservat ion,  protection  and  breeding  of  wild  fowl 
and  wild  game",  the  Freeborn  County  Game  Refuge  and  Game  Farm  was 
established  in  1921  on  land  around  Albert  Lea  Lake  and  Fountain 
Lake  in  southern  Minnesota.  20/    The  Game  and  Fish  Comi  nis s  ionor , 
succeeded  since  by  the  Conservation  Commissioner,  was  authorized 

to  acquire  the  necessary  lands  and  interests  in  lands.  Acquisition 
might  be  by  gift,  lease,  purchase,  or  condemnat ion.  2l/ 

3.  Mud  Lake  Migratory  Wild  Few?.  Refuge.     The  Federal  Emergency 
Relief  AdmTni  st rat  ion  and  the  Bure au  of  Biological  Survey  of  the 
Department  of  Agriculture  recently  approved  a  project  for  the  acqui- 
sition and  development  of  a  migrant ory  wild  fowl  refuge  in  the  Mud 
Lake  area" of  Marshall  County,   involving  an  expenditure  of  $369,000 
for  acquisition  of  land  and  $100,000  for  construction  end  improve- 
ments. 22/    In  order  to  expedite  the  completion  of  the  project,  the 
Minnesota  Legislature  in  1935  authorized  the  Conservation  Com- 
missioner to  acquire  by  condemnation  any  lands  in  this  or  any  other 
area  in  the  State  which  the  Federal  government  wished  to  acquire  for 
conservation  purposes.  23/    The  approval  of  the  Executive  Council 
first  had  to  be  obtainedT    The  acquisition  was  to  be  financed  through 
a  $50,000  revolving  fund,  created  by  transfer  from  the  Public 
Shooting  Grounds  Fund,  2I4./  and  the  unexpended  balance  was  made  avail- 
able for  other  s  imilar  "project  s .  25/    Special  procedural  provisions 
were  incorporated  in  the  condemnation  statutes  for  these  purposes  to 
facilitate  acquisition;  generally,  the  Commissioner  was  authorized 

to  take'  possession  on  the  filing  of  the  petition;  the  transfer  of 
title  might  be  expedited  if  he  certified  the  necessity  of  the  im- 
mediate taking  of  title,  depositing  a  bond  to  assure  payment;  26/ 
and  the  condemnation  statutes  were  to  be  liberally  construed.  27/ 
All  lands,  when  thus  acquired,  were  to  be  conveyed  to  the  United 
States.  28/ 

1+.     Talcot  Lake  Game  Refuge,    ^.bout  the  same  time,  the  Federal 
government  allocated  ^75,000  for  the  improvement  of  lands  in  the 

207~S7cT"56l8  (Laws  of  1921,  Ch.  1|05). 

21/  Sec.  5620. 

22/  These  facts  are  recited  in  the  preamble  to  Laws  of  1935,  Ch.  52. 

23/  1936  Supp.  Sec.  5620-22;  Laws  of  1935,  Ch.  52,  Sec.  1. 

Ig/  1936  Supp,  Sec.  5620-23;  Lows  of  1935,   Ch.  52,  Sec.  2. 

25/  1936  Supp.  Sec.  5620-25;  Laws  of  1935,  Ch.  52,  Sec.  1+. 

25/  1936  Supp.  Sec.  5620-30 ;  Laws  ef  1935,  Ch.  52,  Sec.  9. 

27/  1936  Supp.  Sec.  5620-26;  Laws  of  1935,  Ch.  52,  Sec.  5. 

28/  1936  Supp.  Sec.  5620-2Ll;  Laws  of  1935,  Ch.  52,  Sec.  3. 
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vicinity  of  Talcot  Lake  in  Murray  and  Cottonwood  Counties  as  a 
public  hunting  ground  and  game  refuge.  29/     In  this  case,  however, 
acquisition  of  the  land  by  the  State  was  made  a  condition  to  the 
expenditure.     In  order  to  take  advantage  of  the  project,  the 
Legislature  gave  authority  to  the  Conservation  Commissioner  to 
acquire  the  land  and  to  use  the  special  condemnation  procedure 
provided  for  in  the  Mud  Lake  Refuge  Act.  50/     The  authorization  was 
also  extended  to  any  other  projects  for  which  the  United  States 
might  provide  funds  for  improvements.  3l/ 

5.    Upper  Mississippi  River  Wildlife  and  fish  Refuge.  The 
State  has  given  consent  to  the  acquisition  by  the  United  States  of 
such  areas  of  land  or  water  along  the  Mississippi  River  as  the 
United  States  considers  necessary  for  the  establishment  of  the 
Upper  Mississippi  River  Wildlife  and  Fish  Refuge  3 2/  and  any  other 
wildlife  refuges  authorized  by  Congress;  but  it  reserved  complete 
jurisdiction  and  authority  over  the  area  not  incompatible  with 
maintenance  by  the  United  States.  33/    For  "the  Upper  Mississippi 
Refuge,  the  State  ceded  to  the  United  States  all  State-owned  lands 
within  the  area  that  were  subject  to  overflow  and  were  not  suited 
for  agricultural  purposes.  3U/ 

Establishment  of  Public  Game  Farms  and  Fish  Hatcheries 

The  Conservation  Commissioner  may  acquire  by  gift,  or  by  pur- 
chase or  condemnation  when  money  has  been  appropriated  for  the  pur- 
pose, land  or  easements  suitable  for  the  maintenance  of  game  farr.s 
or  fish  hatcheries,  and  he  may  construct  buildings  on  land  so 
acquired.  35/    He  may  also  set  aside  any  of  the  waters  of  the  State 
for  the  propagation  of  fish  and  designate  certain  streams  as  trout 
streams.  36/    Prior  to  1919*  when  these  provisions  were  adopted, 
fish  hatcheries  were  established  by  special  legislative  act,  all 
of  the  nine  State  fish  hatcheries  then  in  existenoo  being  oreated 


29/'  This  is  stated  in  the  preamble  to  Laws  of  1935,  Ch.  105. 

W  1936  Supp.  Sec.  6576-3;  Laws  of  1935,  Ch.  105,  Sec.  1. 

W  1936  Supp.  Sec.  6578-U;  Laws  of  1955,  Ch.  105,  Sec.  2. 

32/  Created  by  Act  of  Congress  of  June  7,  192^;  1+3  Stats.  650. 

Tf>/  Sec.  6-5. 

3U/  See.  6-6.    The  same  jurisdiction  and  control  were  reserved  as 

mentioned  in  Sec.  6-5« 

35/  Sec.  5630  (5). 

Jb/  1936  Supp.  Sec.  5630  (6);  Laws  of  1931,  Ch.  391. 
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in  this  manner.  37/ 

Administration  of  State  Game  Refuges, 
Game.  Farms ,  and  Fish  Hatcheries 


The  Commissioner  of  Conservation  is  granted  broad  powers  of 
discretion  in  the  administration  of  all  public  hunting  grounds 
and  game  refuges,  being  limited  only  by  what  he  considers  best 
"for  the  benefit  of  the  public  and  for  the  protection  and  propaga- 
tion of  wild  game."    He  is  authorized  to  erect  whatever  structures 
or  improvements  he  considers  proper.  33/    he  nay  make  whatever 
rules  and  regulations  he  thinks  ne  cessary  governing  the  conduct 
of  persons  on  the  hunting  grounds  and  game  refuges.  39/  The 
management  and  control  of  game  farms  and  fish  hatcheries  are  also 
entrusted  to  him.  I4.O/ 

More  detailed  provisions  govern  the  administration  of  the  Red 
Lake  Game  Preserve,  kl/    The  Commissioner  h2./  is  given  power  to 
make  rules  and  regulations  governing:   (1)  the  care,  preservation, 
propagation  and  disposition  of  wildlife  in  the  area,  and  the 
regulation,   sale,  and  revocation  of  special  permits  for  hunting, 
fishing,  camping  and  other  uses  not  inconsistent  with  the  purposes 
of  the  act  or  other  applicable  laws;   (2)  the  creation  of  zones 

57/'    StT'Paul  Fish  Hatchery,  Laws  of  1901,  Ch.  23;  Glenwood  Hatchery, 
Laws  of  1903,  Ch.  211;  Deerwood,  Laws  of  1 907 , ~Ch.  275;  Detroit 
Lake s ,  Laws  of  1911,  Ch.  78;  Granite  Falls,  Laws  of  1915,  Ch.  2l+6; 
Lake  Superior,  Laws  of  1915,  Ch.  479;  Pike  River  (near  Tower), 
Laws  of  1 91'5,  Ch.  574,  Sec.  25  (3);  Minnesota  River,  Laws  of 
1917,  Ch.  5O4;  Rainy  Lake,  Laws  of  1919,  Ch.  UP2~.     Sale  of  the 
property  of  the  D e e r wo od  Hat c he ry  was  authorized  by  Laws  of 
1915,  Ch.  359,  arid  a  conveyance  of  the  Granite  Falls  property  to 
that  city  was  provided  for  by  Laws  of  1951,  Ch.  236. 

38/    1936  Supp.  Sec.  5630  (8)1;  Laws  of  1929,  Ch.  319- 

Id.  Subsec.   (8)A.     Presumably  it  is  intended  that  there  should 
be  no  hunting  in  those  parts  of  these  areas  set  apart  as  game 
refuges,  but  there  is  evidently  no  express  limitation  on  the 
Commis sioncr ' s  regulatory  power  in  this  regard. 

W    See.  5630 

Provisions  regarding  the  classification  and  sale  of  lands  in 
the  Red  Lake  Game  Preserve  have  been  discussed  under  Public 
Lands.  See  that  section,   supra,  p.  35* 
1+2/    "See  note  13,  p.  83  supra. 
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where  hunting,  fishing,  trapping  or  camping  may  be  prohibited  or 
specially  regulated;   (3)  the  burning  of  grass,  timber  slashings, 
and  other  inflammable  matter,  and  the  clearing,  development,  and 
use  of  lands  in  the  area  with  a  view  to  preventing  forest  and 
grass  fires  which  would  injure  wildlife*    Private  as  well  as 
public  land  in  the  preserve  is  subject  to  these  rules.    To  enforce 
his  regulations,  the  Commissioner  may  provide  for  necescary  policing 
of  the  area.  Lj3/    Substantially  similar  provisions  are  incorporated 
in  the  1931  8nd  1933  laws  setting  aside  reforestation  or  conserva- 
tion areas.  h}±/ 

In  those  lands  which  have  been  designated  by  the  Commissioner 
as  game-propagat ing  or  breeding  grounds,  the  talcing  of  any  game 
birds  or  quadrupeds  protected  by  law  is  prohibited;  and  the  same  is 
true  ir>  State  parks.  1|5/    However,  wolves  and  other  noxious  animals 
on  such  lands  or  parks~"may  be  killed  under  a  permit  issued  by  the 
Commissioner,  who  may  prescribe  additional  measures  of  protection 
for  wild  animals  in  such  parks.  I4.6/    He  may  also  employ  persons  or 
issue  permits  to  persons  to  trap  injurious  wild  animals  in  State 
parks  or  State  game  refuges.  I4.7/ 

The  Game  and  Fish  Division  of  the  Department  of  Conservation  is 
operated  largely  through  the  receipts  of  hunting,  fishing  and  other 
licenses  issued  by  the  division,  all  of  which  are  credited  to  a 
special  "Game  and  Fish  Fund."    One-half  of  the  receipts  from  the 
sale  cf  hunting  licenses  must  be  used  for  the  acquisition  and 
maintenance  of  public  hunting  grounds,  game  farms,  and  game 
refuges;  i+8/  and  additional  sums  may  be  so  used  where  available.  1+9/ 
A  later  act  creates  a  "Public  Shooting  Grounds  and  Game  Refuges 
Revolving  Fund"  from  the  income  from  the  sale  of  timber,  hay 
stumpage,  right-of-way  leases,  homesito  and  resort  leases  or  any 
other  special  use  permits  on  lands  acquired  by  the  State  as  public 
hunting  grounds  and  gome  refuges  und.:r  the  general  law.  50/  This 

W    1936  Supp.  Sec.  5620-2;  Laws  of  1931,  Ch.  136,  Ssc.  2. 

W    1936  Supp.  Sees.  1+031-77,  6!4?2-2;  Laws  of  I033,  Ch.  UC2,  Sec. 
3,  Laws  of  1931*  Ch.  I4.O7,  Sec.  2.    The  1033  act  provides  that 
private  lands  on  which  taxes  have  been  delinquent  for  throe 
years  or  less  may  be  exempted  by  the  Department  of  Conservation 
from  the  operation  of  its  regulations. 

U5/    Sec.  5615. 

5§/  Ibid. 

tjf/    S"c~c7  5617 • 

W  1936  Supp.  Scc.  5556-13 j  Laws  of  1929,  Ch.  3?2,  Sec.  6. 
W/    1936  Supp.  Sec,  Laws  of  1929,  Ch,  332,  Sec.  7. 

PQ/    Not  including  State  trust-fund  lands  or  lands  acquired  under 
the  system  of  rural  credits. 
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fund  is  used  for  the  management  of  such  areas.  5l/    If  additional 

sums  are  necessary  for  maintenance,  they  may  be  transferred  from 

the  "Public  Shooting  Grounds  Fund"   (i.e.,  the  fund  composed  of  half  i 

the  hunting  license  receipts).  52/    Of  the  gross  receipts  within 

each  county  of  these  hunting  grounds  and  game  refuges,  the  State 

pays  the  county  35  percent.    Receipts  from  trust-fund  lands  are  not 

included,  however.     The  sum  each  county  receives  is  distributed,  on 

the  same  basis  as  current  taxes,  to  the  towns  and  school  districts 

within  which  the  areas  lie.  53/ 


County  Fish  Hatcheries 

Fish  hatcheries  may  be  established  and  maintained  in  certain 
counties  under  special  acts.    One  applies  to  counties  of  over 
275*000  population,  5U/  the  other  to  counties  having  (l)  an  area 
of  more  than  2500  square  miles,   (2)  lakes  and  streams  which  are 
the  "natural  habitat  of  game  fish",   (5)  no  State  or  Federal  fish 
hatchery,  and  (Ij.)  a  per  capita  assessed  valuation  of  over  $500.  55/ 
By  the  terms  of  these  laws,  county  boards  raay  acquire  lands  and 
interest  in  lands  by  gift,  lease,  purchase,  or  condemnation,  56/ 
and  they  may  completely  manage  and  control  the  fish  hatcheries  so 
established.  57/ 

State  Game  Refuges  on  Private  Lards 

Privately-owned  lands  consisting  of  at  least  6I4.O  contiguous 
acres  58/  may  be  set  aside  as  State  game  refuges  on  petition  to 
the  Commissionijr  of  Conservation.     If  it  is  desired  to  have  the 
area  closed  to  hunting  at  all  times,  the  petition  must  be  signed 
by  all  the  owners,  lessees,   or  persons  in  possession;  and  it  must 
be  accompanied  by  a  map  showing  the  area  to  be  included,   and  a 
certificate  from  the  county  treasurer  indicating  that  the  signers 
have  such  an  interest  in  the  land.    When  this  requirement  has  been 


51/    That  is,  those  game  refuges  created  una  or  the  provisions  of 
Sec.  5630,  as  amended,  and  not  those,  like  the  Ked  Lake  Game 
Preserve,  created  under  special  act. 

52/    1936  Supp.  Sec.  5630(8) J;  Laws  of  1953,  Oh.  392,  Sec,  22. 

55/    Id.,  Sub sec.   (8)  X  1. 

511/    Sec.  753  •    Ramsey  and  Hennepin  Counties  now  fit  this  description. 

55/    Sec.  756-1. 

5V    Sees.  75i-+,  756-2. 

57/  Sees.  755,  756-3. 

58/    Sec.  5612.    Refuges  for  waterfowl  may  be  less  than  6I4.O  acres, 
but  they  may  be  established  only  on  lakes  or  adjacent  land. 
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complied  with,  the  Commissioner  may,  without  notice  or  hearing, 
set  aside  the  described  lands  as  a  State  game  refuge.  After 
signs  to  this  effect  have  "been  posted,  no  person  may  take  any  gome 
bird  or  protected  quadruped  or  carry  any  firearms  on  the  land;  but 
the  Commissioner  may  issue  permits  to  take  unprotected  wild  animals 
or  protected  wild  animals  (except  beaver)  causing  injury  tc  property. 
The  Commissioner  may  at  any  time,  on  petition  or  on  his  own  initia- 
tive, vacate  or  modify  the  order  as  to  the  boundaries  of  the  refuge 
or  the  wild  animals  that  may  be  taken  on  the  land.  59/ 

Land  may  also  be  partially  closed  to  hunting.     In  this  case 
any  25  or  more  residents  of  a  county  owning  real  property  there 
may  present  a  petition  to  the  Commissioner  describing  certain 
lands  60/  and  requesting  that  a  closed  season  be  declared  for 
hunting- game  birds  or  protected  quadrupeds  in  the  area.  After 
posted  notice  and  a  hearing,  the  Commissioner  may  declare  a  closed 
season  on  such  hunting,  either  permanently  or  for  a  specified 
number  of  years,  his  order  taking  effect  on  the  proper  posting  of 
notice.     During  the  closed  season,  the-  same  rules  apply  as  in  the 
case  of  the  State  game  refuges  discussed  in  the  previous  paragraph. 
The  Commis sioner ' s  order  may  be  likewise  vacated  or  modified,  but 
only  upon  a  similar  notice,  hearing,  order,   and  posting.  6l/ 

The  game  refuges  established  under  either  of  these  sections 
include  all  public  waters,  all  State,  Federal,  or  public  lands  and 
highways,  and  all  railroad  lands  and  rights  of  way  within  its 
boundaries;  and,  in  the  discretion  of  the  Commissioner,  they  may 
also  include  adjacent  public  waters  cr  State,  Federal,  or  public 
lands.  62/ 

Private  Game  Farms  and  Fish  Patcheries 

Any  owner  or  lessee  of  suitable  lands  or  private  waters  within 
the  State  may  establish  and  maintain  on  them  a  farm  or  ranch  for 
raising  and  propagating  wild  animals  (except  deer)  or  game  birds 
and  dealing  in  them  cr  their  products.    Lands  or  private  waters  to 
be  used  as  a  game  farm  must  have  suitable  enclosures  approved  by 
the  Director  of  Gome  and  Fish.  63/    After  he  applies  for  and  obtains 
a  liconso  from  the  Director,  tho~lico:isec  becomes  the  owner  of  all 
protected  fur -bearing  animals  and  their  offspring  (except  nuskrat 

59/    Sec.  5610. 

"SO/    There  is  no  requirement  that  these  be  the  petitioners'  own 

lands. 
6l/    Sec.  5611. 
W    Sec.  561U. 

'5J/    1936  Supp.  Sec.  5625-1 ;  Laws  of  1935,  Ch.  115,  Sec.  1. 
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and  beaver)  held  in  captivity  on  his  lands  or  waters.  6J4./  Before 

acquiring  ownership  of  muskrat  and  beaver,  however,  the  licensee  \ 

must  pay  50  cents  and  ten  dollars  for  each,  respectively.  65/  He 

does  not  become  the.  owner  of  game  birds  found  on  his  premises.  66/ 

The  holder  of  any  license  lias  the  right  to  manage  and  control  the 

lands  or  waters  referred  to,  together  with  all  fur-bearing  animals 

and  game  birds  of  the  kinds  described  in  the  license,  as  well  as 

to  sell  and  transport  the  animals  or  birds  in  accordance  with  the 

provisions  of  the  act.  67/    An  annual  license  fee  cf  three  dollars 

plus  15  cents  per  acre  for  lands  or  waters  over  ten  acres  must  be 

paid  to  raise  fur -bearing  animals  of  any  kind  specified  in  the 

license;  and  both  game  birds  and  fur-bearing  animals  may  be  raised 

if  an  additional  fee  'of  two  dollars  is  paid.     Five  dollars  is  the 

license  fee  for  the  raising  of  game  birds  only,  regardless  of  the 

a.creage  involved.  68/    After  the  issuance  of  the  license,  the 

licensee  must  post~"arcund  the  land  notices  of  the  establishment  of 

the  game-  farm;  69/  and  all  lands  enclosed  and  fenced  under  the 

provisions  of  the  act  are  permanent  waterfowl  refuges  on  which 

hunting  and  shooting  of  waterfowl  is  prohibited.  76/  ! 

Private  fish  hatcheries  may  also  be  maintained.    Any-  one  who 
wishes  to  propagate  fish  in  a  private  hatchery  and  sell  them  may 
do  so  after  receiving  a  permit  from  the  Commissioner .    An  annual 
fee  of  five  dollars  is  cha.rged  for  the  privilege.  Jl/  Furthermore, 
fish  screens  for  commercial  trout  culture  may  be  constructed  and 
maintained  in  any  spring-fed  stream  not  inhabited  by  trout  when  a 
permit  for  the  purpose  is  first  obtained.  72/ 

Restrictions  on  the  Taking  of  Came  and  Fish 


One  of  the  oldest  and  most  thoroughly-tested  types  of  conserva- 

6I4./     19$cTSupp.  Sec.  5625-2;  Laws  of  1935,  Ch.  115,  Sec.  2. 

55/    1936  Supp.  Sec.  5625-3;  Laws  of  1929,  Ch.  366,  Sec.  3. 

'66/    1936  Supp.  Sec.  5625-2;  Laws  of  1935,  Oh.  115,  Sec.  2.  In 

general,  the  State  in  its  sovereign  capacity  is  the  owner  of 
wild  animals  insofar  as  they  are  capable-  cf  ownership.  (Sec.  5U9& 

67/    1936  Supp.  Sec.  5625-U  (1);  Laws  o*  1^2),  Ch.  366,  Sec.  L> 

These  regulations  are  found  in  1936  Supp,  Sees.  5625-U  (2)  to 

5625-u  (5)  m  5625-5. 

66/  1936  Supp.  Sec.  5625-6;  Laws  of  1935,  Ch.  115,  Sec.  i*. 

W/  1936  Supp.  Sec.  5625-7;  Laws  of  1929,  Ch.  3663  Sec.  6. 

70/  1936  Supp.  Sec.  5625-8(2);  Laws  of  1929,  Ch.  306,  Sec.  7. 

71/  Sec.  5621. 

72/  Sec.  5622. 
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tion  legislation  is  that  imposing  limitations  upon  the  taking  of 
game  and  fish.    At  the  present  time  more  than  100  sections  of  the 
statutes  73/  are  devoted  to  this  type  of  regulation  of  the  use  of 
land  and  waters,  both  public  and  private.     Embodying  as  they  do  a 
whole  mass  of  extremely  detailed  restrictions  on  the  taking  of 
wild  animals  and  fish,  only  a  brief  generalized  summary  can  be  in- 
cluded in  this  study. 

Among  these  provisions  are  statutes  limiting  the  number  of  fi 
or  game  that  may  be  taken.     In  addition  to  general  limits  on  the 
number  of  fish  and  came  that  may  be  takes j  7U/  there  are  special 
limits  on  big  game,  75/  certain  game  birds,  j6/  waterfowl,  77/  &nd 
fish  (including  bass~7^/  trout,  79./  lake  trout  and  salmon,- 80/ 
pike  and  pickerel,  81/crappies,  L2/  sand  pike,  8j/  muskellunge,  81+/ 
sunfish,  rock  bass, "135/  !ind  other  fish  86/) •     Furthermore,  fish 
and  game  may  be  taken  only  during  the  "open  season",  which  is 
specially  established  for  big  game,  87/  small  game  (gray  and  fox 
squirrels,  bear,  raccoon,  88/  mink,  muskrat,  skunk,  89/  beaver, 
and  otter  90/),  certain  game  birds,  9l/  waterfowl,  92/  fish 
(bass,  93A"t"  rou  lake  trout  and  salmon,  95/  pike,  yellow 
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399,  Sec.  6. 
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,  Ch.  392,  Sees.  12, 
599,  Sv.c.  h. 
323,  StC.  1. 
U09,  Sec  U 
371. 
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perch  and  pickerel,  96/  crappies,  97/  sand  pike,  98/  muskel lunge,  99/ 
sunfish,   100/  carp,  dogfish,  buffalo  fish,  bullheads,  redhorse, 
sheepshead,   catfish,   suckers,  eelpout,  garfish,  10l/  whitefish  and 
herring  102/),  and  frogs.  103/    Other  provisions  regulate  the  manner 
of  taking.     Thus,  birds  and  wild  animals  may  be  taken  only  with 
certain  weapons  and.  may  not  be  captured  at  all  at  night;  IOI4./  in 
general,  fish  (except  in  commercial  fishing  operations)  may  be 
taken  only  by  angling,  the  aid  of  lights  in  fishing  being  pro- 
hibited; 105/  and  the  mariner  of  taking  big  game,  106/  beaver,  and 
muskrat  107/  is  regulated.     Moreover,  no  one  may  hunt,  trap,  or 
fish,  except  on  land  which  he  occupies  as  his  home,  108/  with- 
out first  secui'ing  %  proper  license;  109/  said  a  specified  fee 
must  be  paid  for  the  license,  non-residents  being  required  to 
pay  a  considerably  larger  amount,  lie/    Commercial  fishing  in 
certain  interstate  waters  (Lake  Superior,  Mississippi  and  St, 
Croix  Rivers,  for  example)  is  specially  regulated,   111/  and 
this  must  also  be  licensed.  112/ 
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Sec 

* 

5536-: 

2;  Laws  of  1933,  CM.  39 

2,  Sec.  5 

Sees.  5595 

to 

5603  as 

amend 

ed . 

Sees.  5595 

to 

55 

>99. 
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FINANCIAL  AID  TO  LOCAL  UNITS 


The  payment  of  money  by  the  State  to  local  units  has  in  many 
instances  enabled  these  agencies  to  maintain  essential  services, 
such  as  roads  and  schools,  in  sparsely  settled  areas  where  without 
such  State  aid  local  finances  could  not  have  supported  them.  From 
the  viewpoint  of  land-use  planning,  therefore,  these  grants-in-aid 
statutes  l/  art,  important. 

Highway  Aid 

The  trunk  highway  system,  maintained  entirely  by  the  State,  2/ 
forms  the  main  network  of  highways  in  Minnesota.     The  trunk  high-- 
way  system  is  largely  constitutional  in  origin,  3/  although  the 
mileage  and  number  of  highways  were  substantially  increased  in 
1933  hy  r.ct  of  t  he  Legislature.  i+/    In  addition  to  this  primary 
system  of  roads,  there  are  State^aid  roads,  maintained  by  counties 
under  rules  and  regulations  of  the  H.ghway  Commissioner;  5/  county 
roads,   constructed  by  counties  and  maintained  by  towns;  6/  and 
town  roads,  constructed  and  maintained  by  towns.  7/  ~~ 

State  aid  to  towns  and  counties  for  road  purposes  is  paid 


Several  times  the  State  has  stepped  in  to  pay  county  ditch  in- 
debtedness about  to  go  in  default.     See  Laws  of  1931,  Ch.  1;07 
and  Laws  of  1933  j  Ch.  ^02,  creating  reforestation  areas 
(Forestry,  supra,  pp.  U3-Uk)  and  Laws  of  1929 ,  Ch.  258,  cre- 
ating the  tied  Lake  Game  Preserve  (Game  and  Fish,  supra, 
pp.  82-83).    These  laws  though  certainly  important,  are  not 
regular  er  permanent  features  of  the  State-aid  system  and, 
having  boon  previously  discussed,  arc.  omitted  here. 

2/      Sec.  251+9. 

"5/     Const.  Art.  16,  Sec.  1. 

V  1936  Supp.  Sees.  2662-2^  to  2662-L.V-;  Laws  of  1933,  Ch.  UUC. 

V  Sec*  2550. 

W    s<.c.  2551. 

7/      See.  2552.     Counties  are  authorise  J  to  aid  towns  in  th«  con- 
struct ion,  repair,  and  maintenance  of  these  roads • 
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from  the  State  road  and  bridge  fund,  3/  derived  from  income  from 
the  internal  improvement  fund,  9/  an  annual  one-mill  levy  on 
all  taxable  property  of  the  State,  10/  and  one-third  the  proceeds 
of  the  gasoline  tax.  ll/ 

The  moneys  accruing  to  the  State  read  and  bridge  fund  from 
the  internal  improvement  fund  and  the  one -mill  tax  (less  $50,000 
set  aside  as  a  reserve  maintenance  fund)  are  apportioned  to  the 
counties  of  the  State  by  the  Commissioner  of  Highways,  State 
Auditor  and  the  State  Treasurer  annually  on  or  before  the  first 
Tuesday  in  April,  each  county  receiving  from  one  to  three  percent 
of  the  total  amount  distributed.     The  amount  given  to  each  county 
must  be  spent  by  it  in  constructing,   improving  and  maintaining 
county-aid  and  State-aid  roads,  but  at  least  ]_|.0  percent  must  bo 
used  for  the  maintenance  of  State-aid  roads  and  bridges.  12/ 
State-aid  roads  are  designated  as  such  by  the  bounty  board  with 
the  approval  of  the  highway  Commissioner  or,   on  petition  of  ten 
resident  freeholders,  13/  by  the  Highway  Commissioner  without  the 
county  board's  approval. 

If  the  county  board  fails  to  maintain  a  State-aid  road,  the 
Highway  Commissioner  may  do   so  from  the  reserve  maintenance  fund, 
deducting  the  amount  from  the  county's  share  for  the  following 
year.  II4./    The  county  board  may  appropriate  from  its  road  and 
bridge  fund  available  sums  to  any  town  in  its  county.     This  money 
may  be  directly  spent  by  the  county  board  on  roads  or  bridges 
designated  by  the  town  board.  15/ 

That  portion  of  the  State  road  and  bridge  fund  accruing  from 
the  gasoline  tax  is  distributed  on  a  somewhat  different  basis. 
The  apportionment  is  made  also  by  the  State  Auditor,  State  Treasurer, 
and  the  Highway  Commissioner;  but  the  mileage  of  county  and  town 
roads  arid  traffic  needs  and  condition  of  the  respective  counties 
must  be  considered.    The  three- fourths  of  one  percent  to  three 

"B/    Const".  Art.   9,  Sec.  5  and  Sec.   l6j  Sec.  2559. 


j/    Const.  Art.  9,  Sec.  16. 


10/    1936  Supp.  Sec.  2559;  Laws  of  1933,  Ch.  li+2. 
ll/    Const.  Art.  9,  Sec  5° 

12/    1936  Supp.  Sec.  25593  Laws  of  1933,  Ch.  li+2. 
13/    Sec  2560. 
]V    Sec.  2562. 

15/    1936  Supp.  Sec.  2565;  Laws  of  1929,  Ch,  179.     The  county 

board  may  similarly  spend  money  on  roads,  streets,  or  bridges 
in  villages,  boroughs,  and  cities  of  the  fourth  class. 
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percent  apportioned  to  each  county  16/  must  be  ur>ed  solely  for 
the  construction,  improvement,  and  maintenance  of  county-aid 
roads  and  is  expended  by  the  county  boards.  17/    In  counties 
where    tax  delinquency  is  I4O  percent  or  more,  the  county  beard 
until  April  20,  1937,  may  use  at  least  50  percent  of  its  gasoline- 
tax  funds  to  pay  the  principal  or  interest  on  county  road  and 
bridge  bonds  or  warrants.  18/    Of  the  gasoline-tax  money  not  so 
appropriated,  the  county  nust  spend  20  to  50  percent  on  the 
maintenance  of  county-aid  roads,  as  determined  by  the  beard,  the 
portion'Yo  "be  spent  in  each  town  depending  on  the  mileage  and 
traffic  needs  and  conditions  within  it.  19/   Where  35  percent 
of  the  rural  roads  within  the  county  arc  improved  and  surfaced, 
it  may  use  the  whole  sum,  except  that  used  to  pay  bonds  and 
warrants,  for  the  maintenance  of  county-aid  roads.  20/    The  rest 
of  the  money  apportioned  to  the  county  must  be  spent- for  the 
construction  and  improvement  of  county-aid  roads.    The  torn  board, 
however",  must  contribute  ton  to  20  percent  of  the  cost  unless  the 
county  board,  by  unanimous  resolution,  waives  this  requirement 
when  it  would  be  impracticable  or  unjust.    The  town  may  appropriate 
additional  amounts  for  the  construction  and  improvement  of  county- 
aid  roads,  2l/  as  it  i.iay  for  maintenance*  22/    For  all  these 
purposes  unorganized  townships  are  considered  towns.  23/ 


School  Aid 


Aid  to  the  school  districts  is  extended  by  the  State  on  a 
number  of  different  bases,  and  it  is  paid  mainly  from  four  funds: 
the  endowment  fund,  the  current  school  fund,  the  special  State- 

16/  '  1936  Supp.  Sec.  2720-92d;  Laws  of  1933,  Ch.  283,  Sec.  U- 
17/    1936  Supp.  Sec.  2720-°3;  Laws  of  1935,  Ch.  96. 
TH/    Laws  of  1933,  Ch.  325  and  Laws  of  1935,  Ch.  39.    This  pro- 
vision was  an  amendment  to  Laws  of  1929,  Ch.  283,  Sec.  6 
(1936  Supp.  Sec.  2720-93);  however,  Laws  of  1935,  Ch.  96, 
amending  that  section,  completely  ignored  the  1935  amendment, 
which  therefore  does  not  appear  in  the  193^  Supplement.  It 
seems  clear,  though,  that  the  1933  provision  was  not  meant  to 
be  repealed. 

19/    1936  Supp.  Sec.  2720-9i;;  Laws  ef  1929,  Ch.  283,  Sec.  7,  as 

temporarily  emended  by  Laws  of  1933,  Ch.  285,  Sec.  2. 
20/  Ibid. 

2T/    lOJB  Supp.  Sec.  2720-95;  Laws  of  1931,  Ch.  221,  Sue.  1. 
W/    1936  Supp.  Sec.  27 20-0)4;  Laws  of  1929,  Ch.  283,  Sec.  7,  as 

temporarily  amended  by  Laws  of  1955,  Ch.  285,  Sec.  2. 
23/    1936  Supp.  Sec.  2559;  Laws  of  1933,  Ch.  1)42. 
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aid  fund,  and  the  income  tax  school  fund. 


1.  Endowment  fundc     This  fund,  composed  of  the  income  from  the 
permanent  school  fund  2)4./  (proceeds  of  sales  of  ,  school  lands),  is 
distributed  semi-annually  by  the  State  Board  of  Education  to  school 
districts  whose  schools  have  been  in  session  eight  months  during 
the  year.     The  apportionment  is  on  the  basis  of  the  number  of 
students  of  school  age  who  have  been  in  average  daily  attendance 
during  the  preceding  year.  25/ 

2.  Current  school  fund.     The  proceeds  from  the  annual  State 
one-mill  property  t ax" "comprise  this  fund.  26/    It  is  distributed 
on  the  same  basis  as  the  endowment  fund  except  that  the  State 
Auditor  on  the  recommendation  of  the  Board  of  Education  is  re- 
quired to  set  aside  from  the  current  school  fund  each  year  what- 
ever part  it  is  desired  to  have  distributed  with  the  special 

St  ate -aid  fund.  27/ 

3.  Special  State-aid  fund.     The  sums  appropriated  by  the  Legisla- 
ture for  special  aid  to  public  schools  are  allotted  to  this  fund.  2 
Together  with  any  other  sums  set  apart  for  use  with  it,  this  fund  ~~ 
is  apportioned  for  the  following  purposes: 

(a)     For  equalizing  educational  opportunities  through  the 
payment  of:  297^" 

(1)  Transportation  or  board  of  resident  pupils  in 
consolidated  school  districts.     The  rates  at 
which  this  aid  is  to  be  paid  are  set  by  the 
State  Board  of  Education,  but  it  may  not 
annually  exceed  $36  per  pupil  transported  or 
boarded, 

(2)  Tuition  of  non-resident  high  school  pupils. 
The  rate  of  this  a  id  is  s  et  at  seven  dol- 
lars  for  each  non-resident  pupil  per  school 
month  up  to  ten  months. 

2y  Sec. "3022  (a). 

25/  1936  Supp.  Sec*  3023;  Laws  of  1935,  Ch.  290,  Sec.  2. 

|&/  Sec.  3022  (b). 

27/  Sec.  302U. 

23/  Sec.  3022- (c). 

"59/  1936  Supp.  Sec.  3028;  Laws  of  1935,  Ch.  288,  Sec.  2. 


(3)    Purchase  of  library  boohs.    Hhe  State  assists 
in  buying  library  books  by  paying  not  in 
excess  of  one -half  the  purchase  price  cr 
50  cents  for  joch  pupil  in  ftVetage  daily 
attendance  up  to  500  pupils,  and  up  to 
one-fourth  the  purchase  price  or  25  cents 
for  each  addition.!  pupil. 

(I4.)    Assistance '  ir.  providing  for  school  attendance 
of  isolat  cT*  p"  i  p  ils  .    The  St  at  e  Board  may i  n 
its  discretion  [grant  for  this  purpose  not 
over  50  dollars  annually  for  each  pupil 
transported  or  bearded. 

To  assist  in  establishing  niniiairs  sfaai  Lards «  ~$C/  For 
this  pur p os,.  5;!  ^  vt ..••••..«.-  pay .j  Eo  the  various  school 
districts  the  following  amount s : 

(1)  "MOO  annually  for  each  eight -grade  element  ary 
school  with  a  school  year  of  nine  months • 

(2)  $300  annually  for  each  six-grade  elementary 
school  with  a  school  year  of  nin<  months. 

(3)  $100  for  each  first-grade  teacher  and  £75 
for  each  second-grade  teacher  up  to  a  total 
of  ^200  for  each  ungraded  eh.  r.ent ary  school 
with  a  school  year  of  eight  months.  This 
aid  in  addition  -co  the  funds  received  as 
apportionment  plus  a  five-mill  tax  levy 
for  maintenance  may  not  exceed  the  total 
raaint  ono  nc  e  c  o  sc. 

(h)    >580  for  oach  four-year  higft  school  rith 
a  nohool  y^r.r  of  oijic  months. 

(5)     1300  f  t  ..aeh  hi  Si  school  i  -part :  ..-r.t , 

»ft«h  Junior  high  Idhoolj  "nd  each  senior 
high  3(.'h  u-1  with  a  c^hcol  />, -..r  of  .Jr., 
:  X..Vf.hs  . 

(c)  f  r  :  Mfc  six-y.^r  hi  oh  rch.ai  v.ith 

a  «.*5'  ol  ;vnr  «f  months. 


Supp.  St^c.  3029;  Lairs  of  1935,  Ch.  26"%  Soo.  3. 
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(c)  To  aid  schools  with  high  maintenance  levies.  31/  To 
districts  whoso  yield  from  a  JO-mill  or  maximum- legal - 
rate  tax  plus  the  total  of  all  other  State  aids  except 
transportation  aid  docs  not  equal  ^60  for  each  resident 
elementary  school  pupil  in  average  daily  attendance  and 
$100  for  each  resident  high  school  pupil  and  each  non- 
resident high  school  pupil  for  whom  the  State  pays 
tuition,  the  State  grants  as  "supplemental  aid"  an  amount 
which  will  give  that  total.    When  the  other  State  aids, 
except  transportation  aid,  and  the  levy  from  a  30-mill 
tax  do  not  total  ^1000  per  classroom  unit,  the  State 
Board  may  grant  additional  aid  sufficient  to  total 
$1000.     The  total  maintenance  costs  and  the  maximum 

figure  pur  classroom  unit  may  not  "be  exceeded. 

(d)  For  special  classes.  32/ 

(l)     For  undertakings  already  established  the 

State  may  grant  the  following  amounts  under 
rules  promulgated  by  the  State  Board: 

(a)  $500  for  each  school  maintaining 
classes  in  agriculture. 

(b)  Sp/4.00  for  each  school  maintaining 
classes  in  general  industrial 
training, 

(c)  $1+00  for  eac  h  school  maintaining 
classes  in  home  training. 

(d)  $Ij.OO  for  each  school  maintaining 
classes  in  commercial  training. 

(e)  For  each  school  maintaining  classes 
for  defectives: 

(1)     3250  for  each  deaf  resident 
pupil,  |i(.00  for  each  deaf 
non-resident  pupil.     The  ad- 
ditional $150  in  the  latter 
case  is  spent  for  board  and 
room. 


1936  Supp ,  Sec.  3030 ;  Laws  of 
1936  Supp,  Sec.  3031 ;  Laws  of 


L935. 
L935. 


Ch, 
Ch. 


288, 
288, 


Sec, 
Sec. 


4» 
5. 
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(2)    $300  for  each  blind  pupil. 


(3)     $100  for  each  subnormal 
pupil . 

(Ij.)     t:l500  for  each  teacher  en- 
gaged exclusively  in  teaching 
classes  in  defective  speech. 

(5)    -ip250  for  each  crippled  child 
enrolled. 


(2)     For  educational  work  not  generally  established 
the  State  pays  the  following  amounts: 


(a)  v50  for  each  school  meeting  the  re- 
quirements of  the  State  Board  for  a 
superior  ungraded  school. 

(b)  One-half  the  salaries  of  teachers 
employed  in  evening  schools  meeting 
the  requirements  of  the  State  Board 
of  Education*    Districts  maintaining 
evening  schools  arc  entitled  to  State 
apportionment  for  all  pupils  of  school 
age  attending  the  schools,, 

(c)  Teacher  training.    The  State  Board  of 
Education  may  grant  a  total  of  $ 225, 000 
to  school  districts  maintaining  teacher 
training  departments.  33/    Not  over 
Jr1500  may  be  paid  for  any  one;  such 
department,  however,  5U/ 


Ut  Income  tax  school  fund.  The  proceeds  of  the  State  income  t 
arc  distributed  to  the  various  school  districts  on  the  basis  of 
population  of  compulsory  school  age.  35/  The  money  may  be  used 
only  for  the  following  purposes  in  the~"crdor  listed: 

(ft)    Payment  of  Indebtedness  cutr:   .  :inj  en 


W    -co.  3032. 

3V    1936  Supp.  See.  303^-7;  Laws  of  1<^5,  Ch.  286,  See.  ?.  th 

aid  has  now  been  largely  withdrawn  in  practice . 
35/    1936  Supp.  Seo.  239^-57;  Laws  of  1935,  Ch.  252. 


January  1,  1933  • 

(b)  Payment  of  indebtedness  incurred  after 
J  anuary  1,  1933 • 

(c)  Current  operating  expenses*    When  used 
for  this  purpose,  however,  income  tax 
proceeds  are  intended  to  replace  existing 
real  and  personal  property  tax  levies. 

In  addition  to  these  aids  the  State  has  provided  for  the  payment 
from  available  Federal  and  State  funds  of  an  amount  not  in  excess 
of  three-fourths  of  the  salaries  of  teachers  of  vocational  sub- 
jects 36/  (agriculture,   industrial  arts,  home  economics).  Pay- 
ments are  made  to  school  districts  meeting  the  requirements  of  the 
State  Board  of  Education  as  approved  by  the  Federal  Board  for 
Vocational  Education.  3?/ 

Poor  Relief 

Counties  in  Minnesota  operate  under  cither  the  county  or 
town  system  of  poor  reliefo  36/    Under  the  former,  the  poor  are 
a  charge  upon  the  counties;  under  the  latter,  they  are  a  charge 
upon  the  towns,  cities  and  villages.  39/    In  all  counties 
operating  under  the  town  system,  if  tne  expense  incurred  by  any 
town,  village  or  city  of  the  fourth  class  for  the  care  of  the 
poor  exceeds  an  amount  in  excess  of  one  mill,  75  percent  of  the 
excess  is  a  claim  against  the  county.  I4.0/ 

There  is  no  regular  system  of  State  aid  for  poor  relief,  but 
during  the  recent  depression  the  Legislature  has  several  times  ap- 
propriated money  for  relief  purposes,  il/    None  of  these  acts, 
however,  establishes  a  formula  for  allocation  to  local  units,  as 
In  the  school  and  highway  aid  statutes,  and  it  is  probably  still 
anticipated  that  the  State  will  eventually  withdraw  from  this  field. 

36/  s7eT"303e. 

T(/    See.  30244. 

W   Soc.  3160. 

HO/    Sec.  3038. 

tT/  1936  Supp.  Sees,  Ui.01-1  to  L-UOl-O,  01-10  to  14+01-20,  Laws 
of  1933,  Ohm  39  and  Sp.  Sess.  Laws  of  1933,  Ch.  6?;  Laws  of 
1935,  Ch.  30;  Laws  of  1935,  Ch.  51  j  Sp.  Soss  .  Laws  of  1935, 
Ch.  101. 
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EXISTING  POLICE  POWERS  OVER  USE  OF 
LAND  MP  WATERS 

.Most  of  the  provisions  so  far  discussed  have  been  of  two 
general  varieties:  (l)  statutes  regulating  the  acquisition,  use, 
and  disposal  of  public  lands  and  waters;  (2)  laws  authorizing 
the  exercise  by  private  landowners,  either  separately  or  in 
combination  wibh  others,  of  powers  with  respect  to  land  use 
which  they  would  not  otherwise  have*    The  sections  on  public 
lands,  forestry,  and  parks  have  been  almost  entirely  of  the 
first  kind;  that  on  drainage  is  largely  of  the  second.    There  is 
a  third  field  which  has  been  scarcely  mentioned,  partly  because 
it  is  one  which  the  Legislature  has  not  yet  very  thoroughly 
explored,  partly  because  most  of  the  existing  statutes  of  this 
kind  are  only  indirectly  within  the  scope  of  this  study.  This 
field  is  that  of  police  -power  regulations  on  the  use  of  private 
land  (or  regulation  of  private  persons  and  indirectly  private 
land)  in  the  interest  of  the  public  health,  safety,  morals  or 
welfare.    A  few  of  these  provisions  most  directly  restricting 
land  use  have  been  discussed  in  connection  with  the  section  to 
which  they  relate.     Others  are  listed  below,  although  limitations 
of  space  prevent  a  complete  discussion,    Although  not  within  the 
police  power  in  the  exact  sense  of  that  term,  a  few  criminal 
statutes  are  here  included  for  convenience,  since  they  affect 
land  use  in  substantially  the  scone  way. 


Summary  of  Existing  Legislation 


Regulations  affecting  the  use  of  land  for  a~ricultur 

Eradication  of  noxious  weeds  and  bushes,  l/    Certain  weeds 
and  bushes  37** arc  declared  to  be  "noxious",  i.e.  injurious  to 
public  health,  public  roads,  or  crops,  \\/  and  must  be  destroyed. 

17      Sees.  6ll+6  to  6165  and  1936  Supp.  Se&a.  6I64-I  to  6l6!+-ll; 

Laws  of  1935,  Ch.  3U8. 
2/     Sec.  6152  and  19?6  Supp.  See*  Laws  of  1955,  Ch.  3^8, 

S<.'c.  3. 
3/      Sec.  611+6. 
V      Sec.  61^2  (d). 
5/     Sees.  6li;6  and  6153 . 
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If  the  landowner  himself  does  not  eradicate  them,  the  Commissioner 
of  Agriculture  or  a  local  weed  inspector  may  do  so  at  the  land- 
owner's expense;  6/  and  in  certain  cases  even  crops  may  be  destroyed 
without  compensation  if  necessary  to  eradicate  the  weeds.  7/ 

Inspection  of  grain,  seed,  and  dairy  products.    There  are 
numerous  inspection  laws  in  effect,   designed  for  the  benefit  of  the 
farmer  or  the  consumer.    Although  some  of  these  are  not  general  in 
application  and  some  lack  the  element  of  compulsion  necessary  to 
the  exercise  of  the  police  power,  they  are  all  at  least  a  step  in 
that  direction  and  for  the  sake  of  brevity  are  treated  together. 
The  Minnesota  Dairy  and  Food  Law  8/  provides  for  sanitary  regula- 
tions governing  certain  food  (mainly  milk,  cream,  and  butter) 
offered  for  sale,  for  inspection,  for  licensing  the  sale  of  milk 
and  cream,  and  for  labeling.     In  addition,  the  statutes  impose 
regulations  of  one  kind  or  another  on  the  sale  of  o,:.imal  feed,  9/ 
fertilizers,  10/  insecticides,  ll/  agricultural  seeds,  12/ 
potatoes,  13/~potato  seeds,  ^/""strawberries  and  raspberries,  15/ 
and  for  the  inspection  and  grading  of  grain  in  certain  warehouses,  1 
grass  seeds  grown  in  commercial  quantities,  17/  and  hay  and  straw 
at  certain  terminal  points.  18/ 

Live  stock  sanitation.  19/  In  the  interest  of  public  health, 
the  State  Live  Stock  Sanit"ary~ Board  is  empowered  to  test  farm 

2/    Sees.  6I48  and  6l6l.    The  1935  Law  provides  for  payment  by  the 
State  where  "there  is  an  infestation  of  primary  weeds  beyond 
the  ability  of  the  ...  owner  to  eradicate."     193&  Supp. 
Sees.  6164-7,  6164-9;  Laws  o  f  1935,  Ch.  3l|8,  Sees.  4,  6. 

7/    Sec.  6159. 

V    Sees.  3783  to  3873,  as  amended.     See  also  Sees.  3907  to 

3935-6  and  1936  Supp.  Sees.  3928-1  to  3928-13  (Laws  of  1931, 
Ch.  97  and  Laws  of  1935;  Ch,  6l)  for  other  regulations  regard- 
ing milk,  cream,  butter,  and  cheese. 
9/    Sees.  3874  to  3889. 
10/    Sees,  38Q6  to  3899. 
11/    Sees.  3900  to  3906. 

Tg/    Sees.  3957-1  to  3957-12  (see  1936  Supp.  for  Sec.  3957-3). 
W    1936  Supp.  Sees.  39U5-1  to  39u5-18d;  Laws  of  1931,  Ch.  70, . 

Laws  of  1935,  Ch.  I64. 
Ik/    Sees.  6139-1  to  6l39'13. 

J5/    1936  Supp.  Socs.  39^5-21  to  39U5-23;  Laws  of  1933,  ch.  420. 
To/    Sees.  5031  to  5058. 
Tj/    Sees.  5058-1  to  5058-4. 
TE/    Sees.  5210  to  5231. 

19/    Ch.  30;  Sees.  5395  to  546O-6,  as  amended. 
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animals  20/  and  to  condemn  and  kill  diseased  animals.  2l/  Usually, 
but  not  always,  the  owner  is  compensated  for  the  loss.  22/ 

Erection  of  fences  and  cattlopuards  by  railroads.  23/  Rail- 
roads "arc  required  to  build'  and  maintain  sufficient  fence.-  on  each 
side  of  all  lines,  as  well  as  suitable  cattle  guards  at  all  cross- 
ings; 2/+/  and  to  enforce  this  regulation,  liability  is  imposed  for 
failure" to  comply.  25/ 

Apiary  inspection.  26/    The  Department  of  Agriculture,  Dairy 
and  Food  is  empowered  to" 'inspect  any  apiary  in  the  State  27/  and 
to  have  diseased  bees  or  broods  destroyed  as  a  nuisance;  2%/  more- 
over, no  boos  may  be  shipped,   sold,  or  moved  without  a  permit  or 
certificate  of  inspection.  29/ 

Prohibition  of  injuries  to  crops.    The  malicious  injury  or 
destruction  of  any  standing  crops,  err  in,  cultivated  fruits,  or 
vegetables  belonging  to  another  is  mo.de  a  misdemeanor;  JO/  and 
the  wilful  burning  or  setting  fire  to  any  grain,  grass,  growing 
crop,  standing  timber  or  building  belonging  to  another  is  also  a 
criive.  3l/    So,  too,  is  the  cutting  down  or  injuring  of  another's 
fruit,  "shade,  or  ornamental  trees  or  the  severing  of  any  produce 
from  his  freehold.  32/ 


Regulations  for  the  conservation  of  forests 

Forest  fire  prevention.  33/    A  whole  host  of  police-power 
measures  has  b e on  enacted  to  aid  in  fighting  and  preventing 
forest  fires.    These,  discussed  under  forestry,  5U/  include 


2o7~s^cs.  51+03,  (1936  Supp.)  51+17  (1936  Cupp.),  5I+21. 

W/  1936  Supp.  Sees.  51+02,  51+03. 

22/  Sees.  5koi>  5)402  (1936  Supp.),  51+03  (1936  Supp.),  5I+05 . 

Socs.  1+71+U  to  U71+7 • 

W  Sec  i+7i+J+. 

23/  s^cs,  kjk$4  471+6. 

25/  Ch.  30A;  Sees.  5I+6I  to  51+73. 

27/  Sec.  5U63. 

28/  Sec.  5U64. 

25/  Sec.  51+67. 

W  s^c.  10I+25. 

3l/  Sec.  IO4I5. 

^2/  Sec.  10422(2),  (5). 

33/  Sees,  i+031-l  to  4O3I-59,  as  amended. 

2/  Supra,  pp.  5^-56. 
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provisions;  requiring  the  aid  of  any  man  over  18  years  of  age 
in  putting  out  fires;  55/  trap  owe  ring  forest  rangers  to  require 
persons  to  dispose  of  ^Tiriber  slashings  or  debris;  36/  regulating 
the   starting  of  camp  or  brush  fires;  37/  authorizing  the 
Forestry  Director  to  require  railroads  to  hire  fire  patrolmen 
to  follow  each  train  through  forestry  districts  in  dry  seasons ;38/ 
requiring  the  use  of  specified  ash  pans  and  spark  arresters  on 
locomotives;  39/   and  restricting  fishing  for  brook  trout  in 
seasons  of  fire  hazard.  I4.O/    The  constitutional  provision  per- 
mitting political  sub livTsions ,  on  authoriz  ation  by  the  Legisla- 
ture, to  contract  debts  and  engage  in  any  forest  fire  prevention 
work  includes  the  authority  to  compel  the  clearing  and  improvement 
of  wild  lands,   public  or  private,  l+l/    Other  constitutional  pro- 
visions are  modified  to  the  extent  necessary  to  carry  out  this 
article.  k2/ 

Tagging  of  Christmas  trees.  I4.3/    No  person  may  offer  or  pos- 
sess fcr  sale  or  transportation  any  evergreen  tree  intended  for 
use  as  a  Christmas  tree  or  for  some  other  decorative  purpose  un- 
less it  has  attached  a  Department  of  Conservation  tag,  issued  after 
proper  application.  14+/    While  the  Director  of  the  Forestry  Division 
is  given  limited  powers  of  inspection  and  investigation  to  carry 
out  the  provisions  cf  the  act,  I4.5/  the  law  is  only  a  feeble  at- 
tempt toward  the  enforcement  of  sound  conservation  practices.  The 
Director  has  no  power  to  refuse  the  issuance  of  tags  to  any  land- 
owner who  mokes  a  proper  application  no  matter  how  many  trees  are 
to  be  cut,  nor  may  he  exercise  any  other  control  over  the  cutting., 
as  long  as  other  State  laws  are  complied  with. 

The  criminal  statutes  make  the  cutting,  removing,  or  trans- 


SecT~laD31--l6, 
1936  Supp.  See.  I4.O3I-I9. 
37/    Sees.  U03I-20  to  1*031-23. 
|B/    Sec.  )4051-26. 
39/    1936  Supp.  Sec.  U031-27. 

L~0~/    1936  Supp.  Sec.  U031-35ij ;  Laws  of  1931,  Ch.  372,  Sec.  1. 
LT/    Art.  17,  Sue.  1. 
W-/    Art.  17,  Sec.  2. 

53/    1936  Supp.  Sees.  5887-31  tc  5887-Ui;  Laws  of  1935,  Ch.  331. 
W    1936  Supp.  Sec.  5887-31;  Laws  of  1935,  Ch.  331,  Sec.  1.  The 

act  exempts:   (1)  nursery  stock;   (2)  trees  cut  by  the  State  or 
any  governmental  subdivision  for  any  public  purpose;   (3)  five 
trees  in  a  single  lot  cut  or  imported  by  any  person  for  his 
own  use. 

U5/    1936  Supp.  Sees.  5887-34  and  5387-36  to  5887-39i  Laws  of 
1935,  Ch.  331,  Sees.  !+,  6  to  9. 
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porting  for  decorative  purposes  or  for  sale  any  growing  coniferou.3 
tree  or  shrub  (except  nursery  stock)  a  criminal  offense  whore  it 
is  done  without  the  consent  of  the  owner.  46/ 

Inspection  of  nurseries  and  nursery  stock.  47/    The  Commis- 
sioner of  Agri culture  as  the  State  Inspector  of  Nurseries  is 
authorized  to  inspect  all  tree  nurseries  as  well  as  all  orchards  or 
any  premises  where  he  has  reason  to  suspect  the  presence  of  in- 
jurious insects  or  injurious  and  contagious  plant  diseases.  48/  Ee 
may  order  infected  trees  destroyed;  or,  where  a  tree  or  plant  is 
not  itself  infected  but  is  a  host  to  any  :.isect  or  organism  in- 
ducing a  plant  disease  not  widely  prevalent  in  the  State,  he  ray 
order  it  destroyed  if  it  is  within  3/000  feet  of  an  infected  tree 
or  plant,  the  condemned  stock  being  paid  for  by  the  State;  U9/ 
and  the  nursery  inspector  may,  by  quarantine,  prohibit  the  Impor- 
tation of  trees  or  plants  which  might  carry  a  disease  or  lestruc- 
tive  insect  likely  to  spread  to  this  State.  cj/    All  ship.  r-r  s  of 
nursery  stock  into  the  State  or  within  the  Sr  ate  must  be  inspect- 
ed. 51/ 

Eradication  of  white  pine  blister  rust.    Another  law  52  ^  de- 
clares white  pine  blister  rust  a  forest "pecV  53/  &ut 
the  destruction  by  the  Director  of  the  Forestry  Di.vxsion  and  the 
State  Nursery  Inspector  of  not  only  infected  white  pines,  currants 
or  gooseberries,  but  of  even  these  varieties  of  ncn- infected 
trees  and  plants  where  necessary.  5U/    For  the  latter  only,  the 
owners  may  be  reimbursed.  55/    Mor~  ?r,  the  Director  (or  the 
Nursery  Inspector  where  lands  contiguous  to  nurseries  are  in- 
volved) may  even  establish  blister-:-  .t  control  areas  in  nvhich  the 
possession  or  planning  of  currant  or  gooseberry  plants  t.:  chcut  a 
permit  is  forbidden.  56/    For  these  purposes,  the  desi gnawed  officers 
may  enter  any  private  or  public  lands.  57/ 

46/    1936  Supp.  Sees.  101+22-1,  10J+22-2j  Laws  of  1929,  Ch.  285. 
ITT/    Sees.  6I45-I  to  6I45-I5,  as  amended. 

W    1936  Supp.  Sec.  6l4r'-l;  Laws  of  1929,  Ch.  59,  Sec.  1. 
W     Sr;c.   6145-2   (  ). 
W    Sec.   '  1)5-2  (i). 

51/    Sec.  6lii5-3  Wttd  1936  Supp.  Sec.  6l'+5-5,  Laws  of  1931,  Ch. 
365.-  Soo.  1. 

52/    I936  Supp.  Sees.  4031-351"  to  UC31-35^i;  Laws  of  1929,  Ch.  218. 
W    193o  Supp.  Sec.  4031-35-|a;  Laws  of  1929,  Ch.  218,  Sec.  2. 
W    1936  Supp.  Sec.  ii031-35fbs  Laws  of  1935,  Ch.  218,  Sec.  3. 
55/    1936  Supp.  Sec.  U031-35-|d;  Laws  of  1935,  Ch.  218,  Sec.  5. 
ybf    1936  Supp.  Sec.  4031-35$,  35ic;  Laws  of  1935,  Ch.  218, 
Sec.  Id,  ,'4. 

57/    1936  Supp.  Sec,  U031-35ec;  Laws  of  1935,  Ch.  218,  Sec.  6. 
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Injuring  trees.     Cutting  down  or  injuring  wood  or  timber 
on  the  lands  of  another  is  a  criminal  offense.  53/ 

Regulation  of  land  sales.     Only  two  minor  statutes  impose 
regulations  of  the"  sort  here  considered.     One  59/  forbids  the 
sale  of  oil  or  gas  lands  or  lands  represented  as  a  prospect  for 
oil  or  gas  until  they  have  been  registered  by  the  Department  of 
Commerce  of  the  State.  60/    A  fee  of  from  $25  to  $500  is  required 
for  such  registration,  6T/  and  certain  of  the  provisions  of  the 
State  securities  or  "Blue"  Sky"  Law  must  be  met.  62/  Isolated 
sales  and  judicial  sales  are  exempt.  63/ 

The  other  act  61+/  imposes  upon  the  Commissioner  of  Securities 
the  duty  of  approving  or  disapproving  bond  issues  to  be  made  by 
companies  engaged  in  "colonization  arid  land  settlement  work". 
Among  the  conditions  laid  down  for  approval  of  such  bond  issues  is 
that  the  bonds  must  be  secured  by  a  trust  deed  of  lands  owned  by 
the  company  in  fee  simple  and  free  of  encumbrances.  65/ 


Regulations  of  the  use  of  waters.     The  few  statutes  relevant 
here  have  been  mentioned  already  in  the  sections  on  waters  and 
drainage o     The  State  Board  of  Health,  entrusted  generally  with 
the  duty  of  preventing  water  pollution,  66/  is  given  power  to 
make  rules  and  regulations  to  control  the~poj.lut ion  of  streams 
and  other  waters  and  the  distribution  of  water  by  rrivat.e  persons 
for  domestic  purposes.  67/    Draining  a  meandered  laice,  except  in 
the  manner  set  out  by  law,  is  made  a  criminal  offense j  68/  more- 
over, draining  a  meandered  public  lake  for  mineral  purposes  and 
mining  below  the  lew  water  mark  of  a  public  lake  or  river  are 
subject  to  special  penalties  unless  the  consent  of  the  State  is 
first  obtained.  69/   Wilfully  or  maliciously  interfering  with  or 


53/  Sec.  1&+22  (1). 

59/  Sec.  J+000-1  to  1+00-0-10. 

60/  Sec.  1+000-1. 

VT/  Sec.  1+000-3. 

"52/  Sec.  1+000-2. 

<5J/  Sec.  L>  000-7. 

W\/  Sees.  6058-6061+. 

o5~/  Sec.  6061. 

"56/  sees.  5375,  5377-1. 

Vj/  sec.  53U5(5). 

"SB"/  Sec.  101+37. 

W/  Sees.  61+26,  61+27. 
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damaging  any  lawful  pier,  boom,  or  dam  is  a  felony;  "JO/  and 
unlawfully  interfering  with,  obstructing,  or  making  dangerous 
for  passage  a  lake  or  navigable  watercourse  is  a  public  nui- 
sance. 71/ 

Restrictions  on  the  taking  of  game  and  fish.  72/    Since  wild 
animals  are  declared  to  be  the  property  of  the  State,  73/  "the 
many  statutory  limitations  on  their  taking  need  net  be  justified 
as  regulations  of  private  property.    These  regulations,  already 
briefly  discussed,  cover  a  variety  of  subjects  —  the  manner  of 
taking  fish  and  game,  the  number  and  kinds  of  game  and  xish  trat 
may  be  taken  and  the  time  and  place  of  taking,  the  licensing  of 
persons  who  wish  to  take  them,  and  other  detailed  matters. 

Miscellaneous  provisions 

Mine  inspection.  7U/    The  county  board  ef  an/  county  in 
which  five  mines  are  in  operation  may  appoint  a  mine  inspec- 
tor 75/  to  insure  safety  of  the  mine1"  -  by  making  ..nspect  ions  of 
all  mines  in  the  county,  condemning  i'-ices  where  employees  PTo  in 
danger,  and  compelling  improvements  aiK1  the  installation  of  various 
safety  devices.  76/ 

Condemnation  of  buildings.    The  State  Fire  Marshal  may  con- 
demn and  order  the  destruction,  repav-,  or  alteration  o"  build- 
ings constituting  fire  hazards.  77/ 

Protection  ox  wild  flowers.    No  Person  may  knowingly  buy. 
sell,  or  offer  for  sale  certain"  wild    lowers  78/  rvag  cr  gathered 
from  any  public  land  or  from  private  land  without  the  consent  of 
the  owner  and  the  Commissioner  of  Agriculture.  79/ 

70/'    Sec.  1014.20. 
71/    Sec.  102U(3). 

72/    Chapter  32,  especially  Sees.  5U95  to  5609-3  as  amended.  See 

Game  and  Fish,   supra,  pp.  90-92. 
73/    See.  5i;56. 

75/  Sees.  )+233  to  I4.2I4.5. 

75/  Sec.  i+23?. 

W  Sec.  U235. 

77/  Sees.  5961  to  5968. 

7B~/  Lady  slipper,  trillium,  lotus,  gentian,  arbutus,  lilies. 

7W  1936  Supp.  bee.  10522-1 ;  Laws  ef  1935.-  Ch.  100,  Sec.  1. 


Picking  cranberries  out  of  season.    The  picking  of  cran- 
berries before  September  1  of  each  year  on  lands  other  than  one's 
own  is  punishable  by  a  ten-dollar  fine.  80/ 


Significant  from  this  recapitulat ion  is  the  fact  that  the 
State  has  not  yet  gone  far  in  its  regulation  of  private  land  and 
landowners,  undoubtedly  not  nearly  as  far  as  it  could  go  consti- 
tutionally if  it  chose.  Perhaps  those  of  the  measures  mentioned 
above  which  most  curtail  private  rights  are  the  laws  designed  to 
prevent  and  abate  forest  fires,  and  those  providing  for  the  destruc- 
tion of  noxious  weeds,  diseased  trees,  and  infected  cattle.  One 
of  the  most  effective  and  comprehensive  measures  of  control  over 
private  lane's  is  zoning,  which  has  been  tested  in  Minnesota  only 


in  municipalities;  61/  yet  the  Attorney  General  has  ruled  that 
rural  zoning  xvould  be  likewise  constitutional.  82/    At  any  rate, 
that  such  a  measure  has  good  chances  of  being  adopted  soon  in  the 
State  and  of  being  held  valid  is  an  indication  of  how  much  farther 
the  Legislature  can  extend  sound  control  bire:c  the  use  of  private 
land  through  "che  pciice  power. 


BO/    Sec.  10522. 

8l/    First  class  cities,  Sees.  I61I4.  to  I62I4.,  as  amended,  and  1936 
Supp.  Sees.  1617-1  to  1617-3,  Laws  of  1929,  Ch.  3I4O;  second 
class  cities,  1936  Supp.  Sees.  I66I4-9I  to  93*  Sp«  Scss.  Laws 
,  of  1935*  Ch.  35;  third  and  fourth  class  cities  and  all  vil- 
lages, 1936  Supp.  Sees.  1933-U2  to  1933-U5i  Laws  of  1929,  Ch. 
176,  as  amended* 

82/    Op.  A .  G.  1933-3U,  No.  181. 


Inexperience  in  the  Use  of  Such  Powers  to 


Regulate  Land  Use 
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